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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH PUNE
ORIGINAL APPLICATION NO. 02/2020
IN THE MATTER OF:
VAIBHAV TAPKIR & ANR. ....APPLICANT
VERSUS
M/S. TANISH ASSOCIATES & ORS. ....RESPONDENTS

REJOINDER ON BEHLF OF THE APPLICANT TO THE REPLY
FILED BY R-1-PP DATED 21.07.2023 AND OBJECTIONS TO
THE JOINT COMMITTEE REPORT DATED 21.04.2023 AND
REJOINDER TO THE REPLY OF PMRDA DATED 09.06.2023,

I, Mr. Vaibha Tapkir S/o Shri. Vitthal Tapkir Age: 36 Years,
R/at: Alangapuram, Vadmukhvadi, Charoli Budruk, Taluka-
Haveli, District-Pune-412105, do hereby solemnly affirm and

state on oath as follows:

Para | Description

1. Brief background of Case and Joint Committee admission

2. Diversion of natural nallah and discharge of untreated
sewage directly into the drain

Marking of Nallah on DP Plan / Revenue Plan or otherwise

3.

4. Construction on Nallah & Parking Lot

5 Single STP Provided For Entire Project Is Non-Functional &
Constructed And Operated Without The CTE And CTO
From MPCB

0. Construction being carried out without any EC and CTE

7. To Avoid EC Requirement, The Single Project Has Been
Split Into Three Phases

8. Completion Certificate

9. Objections to the Joint Committee Report-21.04.2023

10. | Rejoinder to the Reply of R-1-PP

11. | Rejoinder to the Reply of R-3-PMRDA

12. | Settled position of Law on Mandatory prior EC

13. | Damage to the Environment & Ecology and Environmental
Compensation & Penalty

14. | Case Laws on behalf of the Original Applicant

15. | Suggestions on behalf of Original Applicant for grating relief
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BRIEF BACKGROUND OF CASE:

That the present OA is filed on 08.01.2020 U/s. 14, 15, 18
& 20 of the NGT Act, 2010 for the violations Water (P&CP)
Act, 1974 & Air (P&CP) Act, 1981 committed by
Respondent No. 1: Tanish Associates-PP {in short R-1-PP}
in his building construction project situated at land
bearing gat 498/1, 498/2, 498/3 and 504 of Village-
Charholi, Taluka-Khed, District-Pune within the Ilocal
limits of PCMC.

That this Hon’ble NGT vide its Order dated 17.08.2020
appointed first Joint Committee consisting member of
District Collector Pune, PMRDA & MPCB for fact finding &
action taken report and also issued notice to the
Respondents and the first joint committee report
submitted on dated 23.08.2021.

That the Service was completed on all Respondents and
affidavit of service was filed on dated 25.09.2021.

That in the said OA the Hon’ble NGT issued an order dated
09.03.2022 in view of the said report project does not have
mandatory EC & CTE, CTO. Therefore, this Hon’ble NGT
appointed second Joint Committee consisting member of
CPCB and MPCB for submission of detailed report and
thereafter the report was filed on dated 21.04.2023.

That this Hon’ble NGT vide order dated 09.03.2022 have
suo motu have taken up the issue of not obtaining prior
EC, CTE, CTO issue

As per Joint Committee Report vide dated 21.04.2023,
Building Sanctions, Plinth Check Certificate, Occupancy,

Buildings & Flats, are as follow:
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Sr. | Gat No. 498/1 498/2 504 Total
498/3
1. | First Sanction & | 12.04.2012 | 26.09.2013 | 07.11.2012
Commencement 05.05.2012 | 07.11.2013 | 30.11.2012
2. | Plinth Check 16.10.2014 | 08.03.2013
3. |Last Sanction & | 13.03.2014 | 28.10.2016 | 24.10.2016
Commencement 02.01.2015
4. | OCC 31.03.2017 | 31.03.2017 | 31.03.2017
S. | No. of Buildings 4 3 5
6. | No. of Flats 126 305 336 767
7. | No. of Shops 10 10
QG) As per Joint Committee Report vide dated 21.04.2023,
Total Plot Area, FSI, Non-FSI, TBUA are as follow:
Sr. | Gat No. Land Flats+ | FSI (M2) | Non-FSI TBUA
Area (M?) | Shops (M2) (M2)
1. 1498/1 8434 126 6588.59 | 3937.67 | 10526.26
2. 1498/2 13004 305+10 | 12709.49 | 7221.00 | 19930.49
498/3
3. | 504 13600 336 12561.50 | 6249.33 | 18750.83
4. | Amenity 1551.84 | 543.76 2095.6
5. | Club 186.76 186.76
House
6. | Total 35038 33411.42 | 18138.52 | 51489.94
H)  That the Respondent No 1-PP has filed IA No. 142 of 2022

)

on dated 17.09.2022 for Recalling the order dated
09.03.2022 passed by this Hon’ble Tribunal to proceed Ex-

Parte against the Respondent No 1-PP and the said IA is
allowed on dated 21.09.2022 and reply has been filed by
the Respondent No 1-PP on dated 21.07.2023.

That,

this Original Applicant

is filing this rejoinder

affidavit to raise the objections to the Joint Committee
Report dated 21.04.2023, rejoinder to the Reply filed by R-
1-PP dated 21.07.2023 as below;
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DIVERSION OF NATURAL NALLAH AND DISCHARGE
OF UNTREATED SEWAGE DIRECTLY INTO THE DRAIN
AND THEN INDRAYANI RIVER: RCC channelization i.e.
covering of nallah is not permitted, Natural water body
must be kept open throughout from its origin to its final
merger except culverts & bridges. RCC pipes have reduced
the water flowing /carrying capacity of nallah and given
rise to the over flow of water and also blockage of nallah.
The actual size of said nallah is approximately 6 meter,
but the Respondent No 1-PP has reduced the actual size of
nallah by way of channelizing it, also inlet and outlet of
the said nallah filled with all construction debris, hence it
is clear that the Respondent No. PP has obstructed the
nallah in every possible way and illegally used the space of
nallah for the parking lot purpose. Further inlet and outlet
of the said nallah is relatively very small which is not more
than 1 ft. size pipe. Therefore, the Respondent No 1-PP has

reduced the size of nallah.

MARKING OF NALLAH ON DP PLAN / REVENUE PLAN
OR OTHERWISE:

Such Marking cannot deny the existence of the natural
water body on DP Plan/ Revenue Plan or otherwise as per
Rule No. 11.1 r/w 11.1 (b) of the prevailing DC Rules,
2013, that the word “otherwise” into these provision of
rules indicates that the Natural water body can be marked
on DP Plan, Revenue Plan or even not marked, it means its
existence at project is important and in present case the
existence of the Natural Water body/ Nallah is
conveniently ignored by the Respondent Government

Authorities. Its existence is from many
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hundred/thousands year created by natural flow of water.
And no one is allowed to disturb, damage or alter or block,
reduce its flow; Not showing/ marking of nallah on DP
Plan / Revenue Plan does not give license to the PP to
damage it. Before, granting building sanction/layout, local
authority is duty bound to make site survey for existing
trees, natural water body/ open wells/ water body, hill
top/hill slope, archaeological sites etc. which is not done
by Local Authority/ sanctioning Authority and sanctions

are issued blindly in collusion with PP.

CONSTRUCTION ON NALLAH & PARKING LOT:

Any construction on natural water body is illegal having
adverse impact on the flood water flowing capacity, fauna,
flora, environment, ecology etc. on many account, which
cannot be predicted at this time and such
constructions/parking lots are illegal and needs to be
remove/ demolished immediately to protect, preserve and
abet the pollution of natural water body. Even in this OA
on dated 09.03.2022 the Hon’ble Tribunal issued order in
this similar view wherein the Hon’ble Tribunal stated that
“Channelizing of drain and covering the area and use of the
land for parking is impermissible. Drain vests in people and
no individual can take over the same or channelise it. The
drain is meant to carry rain water and also performs
ecological functions, including ground water recharge.
Channelizing the drain by RCC is impermissible and
detrimental to the environment. Land above the drain

cannot be taken over by any private person.”
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SINGLE STP PROVIDED FOR ENTIRE PROJECT IS
NON-FUNCTIONAL & CONSTRUCTED AND OPERATED
WITHOUT THE CTE AND CTO FROM MPCB

The Respondent No 1-PP has installed only one STP for
entire project and failed to operate the STP, since long time
due to non-payment of electricity bill STP is not in
operation and untreated sewage water directly discharged
into the nearby natural nallah, which is finally margining
with Holy Indrayani River. Which leaded to serious water
pollution of Holy Indrayani River, where many pilgrims
fulfill their religious Further, said STP is
constructed without the CTE and CTO from MPCB and not

rituals.

kept in operation since beginning.

CONSTRUCTION BEING CARRIED OUT WITHOUT ANY
ENVIRONMENTAL CLEARANCE AND CONSENT TO
ESTABLISH IN BLATANT VIOLATION OF THE
ENVIRONMENTAL LAWS, POLLUTION CONTROL ACT
AND EIA NOTIFICATION-2006

Table No.1: Actual Construction carried out at site without

Environmental Clearance and Consent to Establish.

Gat No. Bldg. EC & CTE | Total Plot | Total Built-up
Permission | Area (M2) | Area TBUA (M?)

498/1 AB,C 0 8434 10526.26

498/2 D,E,F,G,H 0 13600 18750.83

498/3

504 I,J 0 13004 19930.49

Amenity 2095.6

Club 183.76

House

Total 35038 51489.94

Area in Sq. Mtrs. (M?)
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Total Buildings in the project are 11 (excluding amenity
buildings)

Total Flats in the project are 767

Total shops in the project are 10

Total BUA of the Project is 49207.58 Sq. Mtrs.

That the total BUA of the proposed project construction on
site was more than 20000 M2, which mandates prior EC &
CTE as per EIA Notification, 2006. However, PP misleaded
on account of the three different projects to overcome the
illegality and also to avoid the environmental compliance.
Therefore, PP have violated Environmental norms and
committed violations causing serious irreparable damage

to the environment & ecology.

TO AVOID EC REQUIREMENT, THE SINGLE PROJECT
HAS BEEN SPLIT INTO THREE PHASES

That the project under challenge is the single project
/patently integral project/Single Development project
and PP is misleading by making farce representation on
account of Collector/PMRDA sanctions & other
permissions issued by authorities under DCR, MRTP,
MLRC, Tree felling Act, Fire & Safety Rules, etc. and PP
courage is high for showing this misrepresentation only
because of collusion with ill motive bureaucrats from the
respective authorities like SEIAA, SEAC-III, MPCB, PMC
etc. Following documents of PP, itself shows that the entire
development is a single project comprising three phases
attracting mandatory prior EC under EIA Notification &
CTE from Water Act, 1974 & Air Act, 1981 inception of the

project;
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Document Para / Annex. &
Type IMP Fact Page No.
Notification 9 (iii), “Entire Project- | A-1
07.07.2004 Phase/Modules”
MoEFCC notification | 16, “Conceptual Plan” A-2
14.09.2006, 17(I) (i) “Conceptual Plan”
Project Boucher/ | Site Layout A-3
booklet
Site Photographs Single Compound Wall, A-4
Single premises,
Common STP, OWC, Temple
Common Entry Gate,
Sharing common garden,
facility,
Single entry & exit.
Sharing Common
transformer.
Shows single project, which
is patently integral.
Joint Committee | Adjacent to each other, no | P@132
Report dated | demarcation. Main gate,
21.04.2023 internal roads and approach
roads are common to all
buildings and gats.

That the above configuration of project shows huge
unassessed & unapprised burden has been caused to the
Mother Nature due to its substantial illegal construction
carried out without mandatory prior EC, CTE and
enjoyment without CTO. Inspite this project being a single
project under taken by single PP as single financial
beneficiary. However, collusion of PP with government
authorities have resulted into unbridled & uncontrolled
situation at site causing grave heart to the environment &
ecology. Therefore, this Hon’ble NGT may kindly impose
heavy amount of environmental compensation on PP as
the past violations of EC and other environmental

violations.
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8.1 COMPLETION CERTIFICATES
That the Respondent No. 1-PP have obtained the following
sanctions along with completion certificate for Gat No.
498/1, 498/2+3, 504 wise manner having total BUA more
than 20000 M2 mandating prior EC & Consents and as
below;
Sr. | Gat No. | Completion | Building | Total | Total | Exhibit &
Certificate | Number | Flats Page
Date
498/1 31.07.2017 | A 28 Joint
B 42 Committee
L. 56 126 Report,
C P@186
2. | 504 31.07.2017 | D 64 Joint
E 64 Committee
F 64 Report,
G 80 P@190
H 64 336
3. |498/2 31.07.2017 | 1 109 Joint
498/3 J1 98 Committee
[ &I J2 98 305 | Report,
P@193
9 OBJECTIONS TO THE JOINT COMMITTEE REPORT-

21.04.2023:

That this Hon’ble NGT constituted a Joint Committee
comprising CPCB & MPCB for fact finding report. However,
these Authorities instead of submitting fact finding report
submitted the report on the basis of PMRDA report as well
as information provided by PP. In fact, Joint Committee
ignored the following important facts and it seems that,
the report is prepared on the behest of PP Joint Committee

Report is causal, cursory, unscientific and far from reality
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and prepared from the report of the Executive Engineer of
PMC.

Joint Committee failed to consider the provisions of EIA
Notifications, 2006 dated 14.09.2006 & 07.07.2004 and
Environmental jurisprudence. That the EIA Notification
does not recognises the independent permissions obtained
under other laws like PMC Sanctions, NA Permission,
Demarcations etc. in other words, Joint Committee have
prepared this report on behest of PMC & PP adopting ill
practises without application of mind. That the clause No.
6 of EIA Notification, 2006 have referred only conceptual
plans.

Joint Committee failed to consider that the terminologies
have their own meaning & interpretation depending upon
use of such terminologies. Here “Project” is building
construction activity in reference with Environmental
matter having no bearing of DCR or MRTP provisions.
Joint Committee failed to consider that the construction
activity/project is a patently integral project situated at
single location by single PP having total BUA of both the
phases more than 20000 M2 and it is mandates prior EC
& CTE.

Joint Committee failed to impose the Environmental
Compensation for not obtaining prior EC, CTE & CTO.
Joint Committee failed to make comment on the tree
plantation at site as per the NA order and building
permission certificate. In actual there is no plantation as
per the standard norms at site.

Joint Committee failed to make any comment on technical
specification of STP is provided to prove the capacity of

STP.

10
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Joint Committee is fully relying on the PMRDA sanction
instead of relying on the EIA Notification, 2006 and
environment jurisprudence and prepared misleading
report from the misleading report of the PMC.

Joint Committee failed to exercise the actual size of
natural nallah, and actual size of channelized natural
nallah.

Joint Committee failed to exercise that from the edge of
actual size of natural nallah the 9 Mtrs. distance should
be calculated hence the entire side of the building which is
adjacent to the nallah is within the 9 Mtrs. distance.

That the joint Committee failed to take note of the
MoEFCC notification dated 28.02.2014 delegating powers
only to SEIAA to deal with the violations cases and issue
directions U/s. 5 of the Environment (Protection) Act,
1986. However, just to preserve the will of superiors from
their respective departments adopted the totally wrong

practices.

REJOINDER TO THE REPLY OF R-1-PP:

That the contents of the reply affidavit dated 21.07.2023 of
R-1-PP are misleading, false, baseless, and denied by this
Original Applicant. It is submitted that the answering
Respondent No. 1-PP has mechanically filed said Reply
without application of mind. Hence, it is submitted that
the averments and allegations mentioned in reply of the
Respondent No. 1-PP are denied in toto unless it is
specifically admitted or reiterated hereunder and no part
of the same may be deemed to have been admitted

otherwise.

11
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PRELIMINARY OBJECTION -
(i) That the Respondent No 1-PP has filed the reply on

dated 21.07.2023 but surprisingly notary affidavit is
executed on dated 16.09.2022, which is highly
objectionable and against the provisions of law. Hence the
entire reply filed by the Respondent No 1-PP should not be
accepted and it should be rejected immediately. This
compete abusive process of law and due to this act the
Respondent No 1-PP should be punished immediately and
criminal prosecution should be initiated against the
Respondent No 1-PP for providing false and fabricated

information on affidavit before the Hon’ble Tribunal.

(ii)) That it seems that, the Respondent No 1-PP has
executed the notary on dated 16.09.2022 along with some
different set of reply and documents but while submitting
the reply before the Hon’ble NGT entire submission and
documents has been changed, hence for the verification
the original notarised copy of reply should be submit

before the Hon’ble Tribunal.

(iii) That the Respondent No 1-PP has executed the notary
on dated 16.09.2022 and PP has taken the objection to the
Joint Committee report which was submitted on dated
21.04.2023 which is impossible & illegal. The document
which is not even existed on dated 16.09.2023 then how
the Respondent No 1-PP raised the objection, hence which
shows that there is serious collusion between the
Respondent No 1-PP and committee members and other

government officials.

12
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(iv) That the Respondent No 1-PP has executed the notary
on dated 16.09.2022 from Mr. Balasaheb T Thopate
(Notary Government of India, Bhosari, Pune, having its
serial number A2073/2022) without verifying the actual

documents and details.

(v) Therefore, this Hon’ble NGT may kindly take serious
note of this illegal & criminal conduct of the Respondent
as well as professionals adopting such type of ill practices

considering themselves above the law.

PARAWISE REJOINDER TO THE REPLY OF PP:

That the contents of the Para-1 & 3 of reply affidavit dated
21.07.2023 of R-1-PP are not true and denied by this
Original Applicants as it is admittedly fact that to avoid
the EC, the R-1-PP spilt the entire project into three
different parts, and with the collusion with Collector of
Pune /PMRDA and other government officials approved
the layouts & building plans.

That the contents of the Para-4 & 7 of reply affidavit of R-
1-PP are false, misleading and baseless. That the entire
development under taken by the R-1-PP on the on the land
bearing Gat No. 498/1, 498/2, 498/3, 504 is single
project with  patently integral character from
Environmental point of view and irrespective of
permissions obtained under other laws. Even if the R-1-PP
has stepped into the shoes of erstwhile developers and
completed the said project but ultimate beneficiary is R-1-
PP and PP has applied and obtained building and revised
building permission from PMRDA hence he is duty bound

the follow the each and every environmental rules while

13
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constructing the huge project. Further this is the classic
example of how the builders/PP with the collusion of local
government officials bypass the EC norms on the paper
only but factually it is advertised, used as a single project
only. Further there is no actual demarcation between the
gat numbers, there is no any separate entry exit road, all
common facilities are enjoyed and utilised by the resident
as a single project.

That the R-1-PP has taken the different permissions for
the Gat No. 498/1, 498/2, 498/3, 504 on paper only. The
entire project is registered under the name of “Tanish
Srushti” only. While doing the advertisement for the
“Tanish Srushti” the R-1-PP showed that this is entire one
project, having all the common facilities, amenities,
internal roads, entry & exit points to the every resident of
“Tanish Srushti”. Therefore, just to escape from regime of
EC compliance the R-1-PP has wilfully, intentionally and
deliberately taken the separate permission which is
against the law and EC notifications.

That the contents of the Para-8 to 9 of reply affidavit of R-
1-PP are totally false, misleading and baseless. That the R-
1-PP have not disclosed true facts and PP is reputed &
respected organisation having footprint in hospitality,
infrastructure projects, healthcare projects and completed
number of projects, it means that the PP is mighty &
resourceful and cannot take the stand of ignorance of law.
Moreover, PP is competent to pay exemplary compensation
to have deterrent effect as held in M.C. Mehta case,
Sterlite Industry Case, Goel Ganga Case. That the PP is
misleading on account of three different project to get

escape from his liability to obtain prior EC.

14



335

That the contents of the Para-10 to 11 of reply affidavit of
R-1-PP are totally false, misleading, and baseless and
misinterpreted by PP. That the documents relied by R-1-PP
i.e. Development Agreement, Layout Sanctions, Building
Sanctions, Non-Agricultural Permissions, with plea to
considered as separate permissions for the separate
project is not legal and site condition clearly shows that
the project under challenge is the patently integral &
single project constructed in single premises having single
PP as beneficiary. Therefore, mere obtaining separate
permissions for phases does not constitute the separate
project to get escape from the clutches of obtaining
mandatory prior EC & CTE. That the concept & definitions
from any other law than the environmental law have no
bearing on the Environmental Law. As per the Notification
dated 07.07.2004 r/w. 2006, it is clearly single
project/activity attracting prior EC & CTE and stand taken
by the R-1-PP as well as Respondent Authorities is not
tenable in the eyes of law as the R-1-PP is having common
sharing transformer, amenity space, open space, amenity
buildings, STP, OWC on it. Therefore, the concepts from
laws & Acts other than Environmental Law are alien to the
Environmental Jurisprudence and such concept can be
borrowed from common civil engineering having
synchronisation of statute with objects hind the
enforcement of such statute as held by Hon’ble Supreme
Court in Keystone Realtors case at Para No. 20. Therefore,
the construction activity/ project under taken by the R-1-
PP is single project attracting prior EC & CTE since the
Year 2012.

15
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That the contents of the Para-12 to 16 of reply affidavit of
R-1-PP are totally false, misleading, baseless and
misinterpreted by PP. Inspite this project being a single
project under taken by single PP as single financial
beneficiary. However, collusion of PP with government
authorities have resulted into unbridled & uncontrolled
situation at site causing grave heart to the environment &
ecology. The Hon’ble Supreme Court in the case of “Mantri
Techzone Vs. Forward Foundation & Ors. and SP
Muthuraman Case”, it is have uphold the orders of this
Hon’ble NGT and clarified that the prior EC is mandatory
for the project falling under regime of EIA Notification,
2006. Therefore, by applying the doctrine of merger, Order
of Hon’ble High Courts are merged into the orders passed
by Hon’ble Supreme Court in the matters of “Mantri
Techzone Vs. Forward Foundation & Ors. and SP
Muthuraman Case” and said order of Hon’ble High
Courts become meaningless as the present project is
having total BUA more than 20000 M2, which is
mandating prior EC & CTE. That the R-1-PP has taken the
different permissions for the Gat No. 498/1, 498/2,
498/3, 504 on paper only. The entire project is registered
under the name of “Tanish Srushti” only. While doing the
advertisement for the “Tanish Srushti” the R-1-PP showed
that this is entire one project, all the facilities, amenities,
internal roads, entry & exit points are common to the
every resident of “Tanish Srushti”, hence just to escape
from EC compliance the R-1-PP has wilfully, intentionally
and deliberately taken the separate permission which is

against the law and EC notifications.

16
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That the contents of the Para-17 to 25 of reply affidavit of
R-1-PP are totally false, misleading and baseless. That the
preliminary objections raised by R-1-PP on account of

Limitation, jurisdiction.

Limitation to file OA: The Hon’ble NGT has taken the suo
motu cognizance of applicability of EC for the said project
by issuing observations and directions through order
dated 09.03.2022 and PP have expanded the original
scope of the project from 2012 to 2017. Therefore, this OA
is filed within 5 years U/s. 15 of NGT Act, 2010 and stand
taken by the PP is baseless, illegal and not tenable in the
eyes of law. It is well settled in law on limitation as per the
Order of this Hon’ble NGT; “Para-20 to 33 of Forward
Foundation Case-2015 SCC OnLine NGT 5§ and as
uphold by Hon’ble SC in Para-39 to 50 of Matri
Techzone Vs. Forward Foundation-(2019) 18 SCC 494.

JURISDICTION OF NGT:

That the issues arising out of DCR & MRTP does not fall
with in jurisdiction of NGT. That the PP himself is relying
to show his development activity as three separate project
on the basis of permissions procured under DCR & MRTP
on one hand and other hand, PP is refusing to accept the
pleadings related to DCR & MRTP establishing the
environmental violations. That the prayers sought by the
Original Applicant are in relation to the environmental
protection and in view to avoid the further degradation of
the environment and ecology. That, any reference made to
the Acts/law/notifications/ documents beyond Schedule-I

acts will not vitiates the jurisdiction of this Hon’ble NGT.

17
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Moreover, this NGT have powers U/s. 33 of NGT act, 2010
to give overriding effect. Therefore, this Hon’ble NGT have
jurisdiction to entertain, decided and grant relief in
accordance with law and also to modify the prayers of this

Original Applicant.

COMMON STP INSTALLATION & OPERATION: That the
PP have not disclosed the capacity of STP installed at site
and also, PP failed to provide any documents to prove the
capacity of the STP & its continuous operations, also PP
failed to provide the test report for treated water and reply
is vague. STP installed are not scientific and not in proper
& scientific operation as the STP installed does not meet

the technical specification approved by the norms.

NO SOLID WASTE TREATMENT: that the PP failed to
make any comments on the treatment of the solid waste
and solid waste generated from the project is directly
dumped to the PMC solid waste yard/location and there is
no segregation facility or operation of OWC units for such

treatment.

Therefore, the stand taken by the PP on account of the
environmental infrastructure is totally illegal and PP ought
to obtain prior EC and such installation is meaningless as
this installation is without due permissions obtained after

following due to process of law.

REJOINDER TO THE REPLY OF R-3-PMRDA DATED
09.06.2023:

18
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That, the reply of the PMRDA is false, misleading, and
baseless and compromised statement and it seems that
the say of PMRDA is prepared by PP and just signed by the
PMRDA officials without application of mind. Also, it can
be seen from the multiple reminders vide dated
08.12.2022, 19.12.2022, 09.01.2023 & 23.01.2023, send
to the PMRDA by MPCB for preparing joint Committee.
Therefore, PMRDA is not acting in letter and spirit of the
law and the objective behind their establishment. And this
Hon’ble NGT may kindly take serious note of conduct of

PMRDA official.

SETTLED POSITION OF LAW ON MANDATORY PRIOR
EC:

That, the EIA Notification, 2006 mandates prior
Environment Clearances as per the interpretation of
statue, Judgments & Orders passed by this Hon’ble NGT
and Uphold by Hon’ble Supreme Court as explained below;

Sr.

Date Event Para No. & Page No.

14.09.2006 | EIA Notification, 2006 12, 8
Word “Prior” appears

more than 40 times

19.08.2010 |OM issued by MoEF on | Only fencing

activities permissible prior | Security Cabin
to obtaining EC

13

A)

DAMAGE TO THE ENVIRONMENT & ECOLOGY AND
ENVIRONMENTAL COMPENSATION & PENALTY:

That the R-1-PP have carried out illegal construction
without prior EC & CTE to the tune of 51489.94 M2 and
also, started operation, occupancy & enjoyment of the

project without prior CTO.

19
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DAMAGE ON ACCOUNT OF NOT OBTAINING PRIOR EC:
That the PP have carried out the illegal excess
construction of more than 51489.94 M2 as disclosed in
PMC sanction. In Goel Ganga Case, (2018) 18 SCC 257,
Hon’ble Supreme Court have imposed 100/- Crores for
illegal excess construction of 46000M2 (102000M2-
56000M?) in violation of EC. So per square meter damages
comes to the tune of Rs. 21739/. Total damages on
account of illegal excess construction without prior EC is =

21739 X 51489.94 M2 = Rs. 1119339805.66/ -

CTE & CTO BECOME MANDATORY FROM 26.09.2013:
That the assuming without admitting, even considering
the cumulative FSI for phases become more than 20000
M2 from 26.09.2013 as below and therefore, EC & CTE
become mandatory from 26.09.2013 and PP obtained the
occupancy certificate on 31.03.2017, therefore, CTO
becomes mandatory from 31.03.2017;

Gat No. Sanction date FSI (M2)
498/1 12.04.2012 4804.40
498/2 26.09.2013 7544.97
498/3

504 07.11.2012 8657.98
Total 20007.35

DAMAGE ON ACCOUNT OF NOT OBTAINING PRIOR
CTE: That as per the formula set out by the Hon’ble NGT

& CPCB, compensation on account of not obtaining CTE is

as below;
EDC=PIXNXRXSXLF Total
PI N R S LF

80 3650 | 250 | 1.5 |1.25 |136875000/-
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PI

Pollution Index will be 80, as project is under red
category due to its swear discharge of more than
100 KLD

Number of days for not obtaining CTE are calculated
from 26.09.2013 (When PP proposed to construct
more than 20000 M?2) to 26.09.2023. These days are
3650 days.

Factor in Rupees, considering the magnitude of the
project and Minimum Rs. 100 to Maximum Rs. 500
scale. It will suggest amount of Rs. 250/- for this
project

Factor for scale of operation, the unit is being Large
Scale Industry-LSI, S=1.5

LF

Factor based on Population of Pune, Population is
between 1 Million to 5 Million, LF=1.25

DAMAGE ON ACCOUNT OF NOT OBTAINING PRIOR
CTO: That as per the formula set out by the Hon’ble NGT

& CPCB, compensation on account of not obtaining CTO is

as below;
EDC=PIXNXRXSXLF Total
PI N R S LF

80 12247 250 | 1.5 | 1.25 |84262500/-

PI

Pollution Index will be 80, as project is under red
category due to its swear discharge of more than
100 KLD

Number of days for not obtaining CTO are calculated
from 31.07.2017 (When PP obtained part occupancy)
to 26.09.2023. These days are 2247 days.

Factor in Rupees, considering the magnitude of the
project and Minimum Rs. 100 to Maximum Rs. 500
scale. It will suggest amount of Rs. 250/- for this
project

Factor for scale of operation, the unit is being Large
Scale Industry-LSI, S=1.5

LF

Factor based on Population of Pune, Population is
between 1 Million to 5 Million, LF=1.25
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PENALTY ON ACCOUNT OF NOT OBTAINING PRIOR
CTE TILL 26.09.2023:

That as per the Circular of the MPCB vide letter no.
BO/MPCB/AS(T)/Circular/B-220712FTS0047 dated
12/07/2022 to discourage the defaulting industries by
adopting “Polluter Pays” principal by imposing appropriate
cost of violation of provision of Environment enactments
for violation;

That the project Cost is more than 100 Crores, No. days
from 26.09.2013 (When PP proposed to construct more
than 20000 M?) till 26.09.2023 are 3650 and project falls
under red category.

Cost of Violation for CTE: Red Category = 5 times of one
term consent fee X No. of years of violation = [S X 200000
X (3650/365)] = Rs. 10000000/~ (One Crore)

PENALTY ON ACCOUNT OF NOT OBTAINING PRIOR
CTO TILL 26.09.2023:

That as per the Circular of the MPCB vide letter no.
BO/MPCB/AS(T)/Circular/B-220712FTS0047 dated
12/07/2022 to discourage the defaulting industries by
adopting “Polluter Pays” principal by imposing appropriate
cost of violation of provision of Environment enactments
for violation;

That the project Cost is more than 100 Crores, No. days
from first occupancy dated 31.07.2017 to till 26.09.2023
are 2247 and project falls under red category.

Cost of Violation for CTO: Red Category = 5 times of one
term consent fee X No. of years of violation = [5S X 200000
X (2247/365)] = Rs. 6156164.39/- (Sixty One Lakh Fifty
Six Thousands One Hundred Sixty Four Rupees Only)
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TOTAL COMPENSATION IS AS BELOW;

Compensation Type Amount in Rs.

Environmental Compensation for carrying | 1119339805.66
out illegal construction without EC

Environmental Compensation for carrying | 136875000
out illegal construction without CTE

Environmental Compensation for carrying | 84262500
out illegal construction without CTO

Penalty for not obtaining CTE 10000000
Penalty for not obtaining CTO 6156164.39
Total Compensation & Penalty 1356633470.05

Rs. 135.67 Crores

Therefore, considering the serious violations of term &
condition of Environment Clearances, Consent to
Establishes, Consent to Operate, CGWA permission, Non-
installation of pollution control devices, Non-plantation of
tree, Non-installation of STP, Non-installation of Solid
waste treatment unit, illegal ground water extraction,
illegal operation of DG Sets, construction of One illegal
basement damaging ground water level etc., the amount of
environmental damage required to be imposed on PP for
restoration of this area should be more Rs. 135.67
Crores. Therefore PP is liable for imposition of heavy,
exemplary & deterrent environment compensation.

PP has caused substantial damage to environment &
ecology more than Rs. 135.67 Crores, which shall be
recovered from PP. Therefore PP is liable for imposition of
heavy, exemplary environment compensation to have
deterrent effect on him and also to send clear message in

the lobby of unapologetic polluters.
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PP is unapologetic and have adopted careless and reckless
attitude towards the environment protection.

That this entire illegal activity shows the inherent lack of
coordination between the Collector of Pune, PMRDA,
SEIAA and MPCB, and this act cannot be neglected to

protect environment.

SUGGESTIONS ON BEHALF OF ORIGINAL APPLICANT
FOR GRATING RELIEF :

That the present case is totally covered Common Cause
Case, Goel Ganga Case as the PP have carried out
substantial illegal construction of more than BUA
51489.94 M2 without prior EC & CTE and manipulated
the Government Authorities as similarly happened in Goel
Ganga Case as observed by the Hon’ble Supreme Court in
Para-64 of (2018) 18 SCC 257 and Sterlite Industry
Case. Therefore, this Hon’ble NGT may kindly pass
appropriate Orders/directions/reliefs for restitution &
restoration of area.

Hence this Rejoinder.

Whatever stated above is true and correct to the best of my

knowledge, belief and information, hence, to verify the same I

have signed hereunder at Pune.

Date: 24.09.2023

0

ADVOCATE FOR THE APPLICANT
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Seria] Numbernnu‘
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
S WESTERN ZONE BENCH PUNE

lz 4 bLP 2023 ORIGINAL APPLICATION NO. 02/2020

IN THE MATTER OF:

VAIBHAV TAPKIR & ANR. ....APPLICANT

VERSUS
M/S. TANISH ASSOCIATES & ORS. ....RESPONDENTS
AFFIDAVIT

I, Vaibhav Vithhal Tapkir, aged adult, R/at Alangapuram Society,
Vadmukhwadi, Charoli BK, Tal- Haveli, Dist. Pune, do hereby make an
oath to swear as under -

1. That I am the Applicant in the present Original Application and I
am well conversant with the facts and circumstance of the case
and competent to file this affidavit.

2. The accompanying objection/ submission/ rejoinder has been
drafted under my instruction and the facts mentioned therein are
true to my knowledge and the records obtained.

VERIFICATION

I, the above named deponent do hereby verify that the contents of Para
1 and 2 of the above affidavit are true to my knowledge.

Hence signed and verified at Sangli on this 24th day of September 2023.

o

ADVOCATE FOR THE APPLICANT D ONENT.

Noted Register
Serial Number. 952

20>

Sol nlya
BEFORE ME

_5-&Chouguis
Notary Governmsnt of Ind!g
irel. Dist Sengll Rag.No.9 i35

24 SEP 2023
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346 Annexure-R-1

THE GAZETTE OF INDIA
EXTRAORDINARY
PART Il — Section 3 — Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

New Delhi, the 7" July, 2004

S.0.801(E), dated 7" July, 2004 - Whereas a draft of certain amendments to the
notification of the Government of India in the Ministry of Environment and Forests number
S.0.60 (E), dated the 27" January 1994 was published in the Gazette of India, Extraordinary,
Part Il, section 3, sub-section (ii) vide number S.0.1236 (E), dated the 27" October, 2003
inviting objections and suggestions from all persons likely to be affected thereby within a
period of sixty days from the date on which copies of the Gazette containing the said
notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 27"
October, 2003;

And whereas, the Orders of the Hon’ble Supreme Court in the Writ Petition (C)
No0.725 of 1994 with I.A. No.20, 21, 1207, 1183, 1216 and 1251 in Writ Petition (C) No.4677
of 1985 in the matter of news item published in Hindustan Times titled “And Quiet Flows the
Maily Yamuna” vs. Central Pollution Control Board and Others have been duly considered;

And whereas, the Orders of Hon’ble High Court of Madras in W.P. (C) No0.33493 of
2003 and W.P. No0s.35205, 35517, 35691, 35692 and 35825 of 2003 and W.P. M.P.
No0s.40556, 42562, 43720, 45348 to 45350, 42791, 42792, 43882, 43181, 43366 to 43369,
43544 and 43545 of 2003 between C.S. Kuppuraj and others Vs. the State of Tamil Nadu and
others have also been duly considered;

And whereas, all objections and suggestions received have been duly considered by
the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v)
of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read
with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the
Central Government hereby makes the following further amendments in the notification
number S.0. 60 (E), dated the 27" January 1994, namely:-

In the said notification, -
l. in paragraph 3-

Q) in item (a), for the letters, word and figures “Nos.3,18 and 207, the letters,
word and figures “Nos.3,18,20,31 and 32” shall be substituted,
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(i)  after sub-para (f), the following shall be inserted, namely:-

“(2)

(h)

any construction project falling under entry 31 of Schedule-I including
new townships, industrial townships, settlement colonies, commercial
complexes, hotel complexes, hospitals and office complexes for 1,000
(one thousand) persons or below or discharging sewage of 50,000
(fifty thousand) litres per day or below or with an investment of
Rs.50,00,00,000/- (Rupees fifty crores) or below.

any industrial estate falling under entry 32 of Schedule-I including
industrial estates accommodating industrial units in an area of 50
hectares or below but excluding the industrial estates irrespective of
area if their pollution potential is high.

Explanation.—

(i)

(i)

(i)

New construction projects which were undertaken without
obtaining the clearance required under this notification, and where
construction work has not come up to the plinth level, shall require
clearance under this notification with effect from the 7" day of
July, 2004.

In the case of new Industrial Estates which were undertaken
without obtaining the clearance required under this notification and
where the construction work has not commenced or the
expenditure does not exceed 25% of the total sanctioned cost, shall
require clearance under this notification with effect from the 7" day
of July, 2004.

Any project proponent intending to implement the proposed project
under sub-paras (g) and (h) in a phased manner or in modules, shall
be required to submit the details of the entire project covering all
phases or modules for appraisal under this notification”;

I1. in Schedule-I, after item 30 and the entry relating thereto, the following shall be inserted,

namely:-

“31. New construction projects
32. New industrial estates.”;

1. in Schedule-11, -

(i) in para 5, for sub-para (f), the following shall be substituted, namely:-
“(H() The quantum of existing industrial effluents and domestic sewage with
incremental load to be released in the receiving water body due to the
proposed activities along with treatment details;

(i)  The quantum and quality of water in the receiving water body before and
after disposal of solid wastes including municipal solid wastes, industrial
effluents and domestic sewage;
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(iii)  The quantum of industrial effluents and domestic sewage to be released on
land and type of land;”;

(i) in para 6, for sub-para (a), the following shall be substituted, namely:-
“(a) Nature and quantity of solid wastes generated including municipal solid
wastes, biomedical wastes, hazardous wastes and industrial wastes.”.

[No. Z-11011/1/2002-1A-1]
R. Chandramohan, Jt. Secy.

Note: The principal notification was published in the Gazette of India vide number S.0.60
(E) dated 27-1-1994 and subsequently amended vide:
1) S.0. 356 (E) dated 4" May, 1994,
2) S.0 318 (E), dated 10" April, 1997,
3) S.0. 73 (E) dated 27" January, 2000,
4) S.0. 1119 (E) dated 13" December, 2000,
5) S.0. 737(E) dated 1% August, 2001,
6) S.0.1148 (E) dated 21 November, 2001,
7) S.0. 632 (E) dated the 13" June, 2002,
8) S.0. 248 (E) dated the 28" February, 2003,
9) S.0. 506 (E) dated the 7" May, 2003,
10)  S.0O. 891(E) dated the 4™ August, 2003,
11)  S.O. 1087(E) dated the 22" September, 2003.
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MINISTRY OF ENVIRONMENT AND FORESTS ' -R-
O Annexure -R-2
New Delhi, the 14th September, 2006 - «

$.0. 1533(E).—Whereas, a draft notification under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986 for
imposing certain restrictions and prohibitions on new projects or activities, or on the expansion or modernization of existing
projacis or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being
undertaken in any part of India', unless prior environmental clearance has been accorded in accordance with the objectives
of National Environmment Policy as approved by the Union Cabizet on 18th May, 2006 and the procedure specified in the
notification, by the Central Government or the State or Union Territory Level Environment Impact Assessment Authority
{SEIAA), taibe constituted by the Centra! Government in consultation with the State Government or the Union Territory
Adinénistration concerned under Sub-seciion (3) of Section 3 of the Environment (Protection) Act, 1986 for the purpose of
this motificalion, was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii} vide number
5.0.:1324(H), dated the 15th September, 2005 inviting objections and suggestions from all persons likely to be affected
theraby withfin a period of sixty days from the date on which copies of Gazette containing the said nolification were made
available to the public ; -

And whereas, copies of the said notification were made available to the public on 15"
‘September, 2005;

And whereas, all objections and suggestions received in response to the above
imentigned draft notification have been duly considered by the Ceritral Government;

~ 'Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1926 and in supersession of
the natification number S.0. 60 (E) dated the 27" January, 1994, ~xcept in respect of things
done or omitted to be done before such supersession, the Central Government hereby directs
that on and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technology shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifigation.

'tneludes the territorial waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which' shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
levet the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this natification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;
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(iii) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment. Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section.3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2)  The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

3) The other two Members shall be either .a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

(4)  One of the specified Members in sub-paragraph (3) above who is an expert in the
' Environmental Impact Assessment process shall be the Chairman of the SEIAA.

) The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names:

(6)  The non-official Member and the Chairman shall have a fixed term of three years (from
the date of the publication of the notification by the Central Government constltutmg the
authority).

(7 All decisions of the SEIAA shall be unanimous and taken in a meeting.
4. Categorizatioh of projects and activities:-

(i) All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on human
health and natural and man made resources.

(ii)  All projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmental clearance  from the Central Government in the Ministry of Environment and
Forests- (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification;

(iit)  All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior
" environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this
notification. In the absence of a duly constituted SEIAA or SEAC a Category ‘B’ project shall
be treated as a Category ‘A’ project; ‘
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5. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs
(hereinafter referred to as the (EAC) and (SEAC) at the State or the Union territory level shall
screen, scope and appraise projects or activities in Category "A” and Category "B’ respectively.
EAC and SEAC’s shall meet at least once every month.

(a} {The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation with the
concerned State Government or the Union territory Administration with identical composition;

{(by  The Central Government may, with the prior concurrence of the concerned State
Governments or the Union territory Administrations, constitutes one SEAC for more than one
State ¢r Union territory for reasens of administrative convenience and cost.

(¢) The EAC and SEAC shall be reconstituted after every three years:

{d)  The authorised members of the EAC and SEAC. concerned. may inspect any site(s)
connected with the project or activity in respect of which the priar environmental clearance is
sought. for the purposes of screening or scoping or appraisal, with prior notice of at least seven
days tp the applicant. who shall provide necessary facilities for the inspection:

(e) The EAC and SEACs shall function on the prineiple of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and if consensus cannot be
reached, the view of the majority shall prevail.

6. Application for Prior Environmental Clearance (EC):-

An application secking prior cnvironmental clearance in all cases shall be made in the
prescribed Form | annexed herewith and Supplementary Form 1A, if applicable, as given in
Appendix 11, after the identification of prospective site(s) for the project and/or activities to
which' the application relates, before commencing any construction activity, or preparation of
land, at the site by the applicant. The applicant shall furnish, along with the application, a copy
of the pre-feasibility project report except that, in case of construction projects or activities (item
8 of the Schedule) in addition to Form | and the Supplementary Form [A, a copy of the
conceptual plan shall be provided. instead of the pre-feasibility report.

. &
7. $tages in the Prior Environmental Clearance (EC) Process for New Projects:-

7(i) The environmental clearance process for new projects will comprise of a maximum of four
stages, all of which may not apply to particular cases as set forth below in this notification. These
four stages in sequential order are:-

e Stage (1) Screening (Only for Category ‘B’ projects and activities)
» Stage (2) Scoping

® Stage (3) Public Consultation

» Stage (4) Appraisal

1. Stage (1) - Screening:

In case of Category ‘B’ projects or activities, this stagc will entail the scrutiny of an
application seeking prior environmental clearance made in Form | by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity
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requires further environmental studies for preparation of an Environmental Impact Assessment
(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature
and location specificity of the project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘B1’ and reémaining projects shall be termed
Category ‘B2’ and will not require 4n Environment Impact Assessment report. For categorization
of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time,

II. Stage (2) - Scoping:

(i) “Scoping™: refers to the process by which the Expert Appraisai Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of
_Category ‘Bl’ projects or activities, including applications for expansion and/or modernization
and/or change in product mix of existing projects or activities, determine detailed and
comprehensive Terms Of Reference (TOR) addressing all relevant environmental concerns for
the preparation of an Environment Impact Assessment (EIA) Report in respect of the project or -
activity for which prior environmental clearance is sought. The Expert Appraisal Committee or
State level Expert Appraisal Committee concerned shall determine the Terms of Reference on
the basis of the information furnished in the prescribed application Form1/Form IA including
Terns of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal
Committee or State level Expert Appraisal Committee concerned only if considered necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Commitiee concerned, Terms
of Reference suggested by the applicant if furnished and other information that may be available
‘with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All
projects and activities listed as Category ‘B’ in Item 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be
appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(ii) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert

* Appraisal Committee or State Level Expert Appraisal Committee as concerned within sixty days
of the receipt of Form 1. In the case of Category' A Hydroelectric projects ltem 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-construction
activities .If the Terms of Reference are not finalized and conveyed to the applicant within sixty

~ days of the receipt of Form |, the Terms of Reference suggested by the applicant shall be
deemed as the final Terms of Reference approved for the EIA studies. The approved Terms of
Reference shall be displayed on the website of the Ministry of Environment and Forests and the
corterned State Level Environment Impact Assessment Authority.

(i) ~ Applications for prior environmental clearance may be rejected by the regulatory
authority conicerned on the recommendation of the EAC or SEAC concerned at this stage itself.
In case of such rejection, the decision together with reasons for the same shall be communicated
to the applicant * in writing within sixty days of the receipt of the application,

II1. Stage (3) - Public Consultation:

(i) “Public Consultation” refers to the process by which the concemns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity are
ascertained with a view to taking into account all the material concerns in the project or activity
design as appropriate. All Category ‘A’ and Category B! projects or activities shall undertake
Public Consultation, except the following:- : :

(a)  modernization of irrigation projects (item 1(c) (ii) of the Schedule).
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(b) all projects or activities located within industrial estates or parks (item 7(c)
of the Schedule) approved by the concerned authorities, and which are not
disallowed in such approvals.

. (¢) expansion of Roads and Highways (item 7 (f) of the Schedule) which do not
involve any further acquisition of land.

(d)  all Building /Construction projects/Area Development projects-and Townships
(item 8).

. (e)  all Category ‘B2’ projects and activities.

(H) all projects or activities concerning national defence and security or
involving other strategic considerations as determined by the Central
Government.

(ii) .The Public Consultation shall ordinarily have two components comprising of:-

(2) .a public hearing at the site or in its close proximity- district wise, to be carried out in the
manngr prescribed in Appendix IV, for ascertaining concerns of local affected persons;

(b) . obtain responses in writing from other concerned persons having a plausible stake in the
envirgnmental aspects of the project or activity.

(i) : the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB}) or the Union territory Poltution Control Committee
(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory
authority concerned within 45(forty five ) of a request to the effect from the applicant.

{iv) in case the State Pollution Control Board or the Union territory Poliution Control
Committee concerned does not undertake and complete the public hearing within the specified
period, and/or does not convey the proceedings of the public hearing within the prescribed period
directly to the regulatory authority concerned as above, the regulatory authority shall engage
anothar public agency or authority which is not subordinate to the reguiatory authority, 1o
complete the process within a further period of forty five days,.

(v)  Ifthe public agency or authority nominated under the sub paragraph (ii1} above reports to
the regulatory authority concerned that owing to the local situation, it is not possibie to conduct
the public hearing in a manner which will enable the views of the concerned local persons to be
freely iexpressed, it shall report the facts in detail o the concerned regulatory authority, which
rnay, after due consideration of the report and other reliable information that it may have, decide
that the public consultation in the case need not include the public hearing.

(vi)  For obtaining responses in writing from other concerned persons having a plausible stake
in the environmental aspects of the project or activity, the concerned regulatory authority and the
State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) shall invite responses from such concerned persons by placing on their website the
Summe~ EIA report prepared in the format given in Appendix I[IA by the applicant along with
a copy of the application in the prescribed form , within seven days of the receipt of a written
request for arranging the public hearing . Confidential information including non-disclosable or
leally privileged information involving Intellectual Property Right, source specified in the
application shall not be placed on the web site. The regulatory authority concerned may also use
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other appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person the
Draft EIA report for inspection at a notified place during normal office hours till the date of the
public hearing. All the responses received as part of this public consultation process shall be
forwarded to the applicant through the quickest available means. -

(vii) | After completion of the public consultation the applicant shall address all the material
envrronmental concerns expressed during this process, and make appropriate changes in the draft
EIA ahd EMP. The final EIA report, so prepared, shall be submitted by the applicant to the
concerned regulatory authonty for appralsal The applicant may alternatively submit a
supplementary report to draft EIA and EMP addressing all the concerns expressed during the
public consultation. :

1V. Stage (4) - Ap'p'raisai-

)] Appralsal means. the detalled scrutmy by the Expert Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA report,
outcome of the publlc consultatlons including publtc hearing proceedings, submitted by the
applicant to the regulatory ‘authority concemned -for grant of environmental clearance. This
appraisal shall be made by Expert Appralsal Committee or State Level Expert Appraisal
Committee concerned in a transparent manner in a proceeding to which the applicant shall be
invited for furnishing necessary clarifications in person or through an authorized representative.
On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert
Appraisal Committee concerned shail make categorical recommendations to the regulatory
authority concerned elther for grant of prior environmental clearance on stlpulated terms and
conditions, or rejection of the application for prlor environmental clearance, together with
reasons for the same.

(i)  The appralsal of all prOJects or activities which are not requ:red to undergo public
consultation, or submit an Environment Impact Assessment report, shall be carried out on the
basis of the prescribed application Form 1 and Form 1A as apphcable any other relevant
validated information available and the site visit wherever the same is considered as necessary by
the Expert Appraisal Committée or State Level Expert Appraisat Committee concerned.

(iii) The appralsal of an applicatlon be shall be completed by the Expert Appraisal Committee
or State Level Expert Appra:sal Comm:ttee concerned within sixty days of the receipt of the fi nal
Environment impact Assessment report and other documents or the receipt of Form 1 and Form
1 A, where public consultation is not necessary and the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee shall be placed before the
competent authority for a final decision wrthln the next fificen days .The prescribed procedure
for appraisal is given in Appendix Vi o ‘

7(ii). Prior Environmental Clearance (EQ) process for Expansion or Modernization or
Change of product mix in existing projects:

All applications seekmg prior enwronmental clearance for expansmn with increase in the
production capacity’ beyond the capacrty for which prior environmental clearance has been
grantl:d under this notification or with increasé in either lease area or production capacity in the
case of mining prOJects oor for the modernization of an existing unit with increase in the total -
production capacity beyond the threshold limnit prescribed in the Schedule to this notification
through change in process and or technology or mvolvmg a change in the product —mix shall be
made in Form | and they shall be considered by the concerned Expert Appraisal Committee or
State Level Expert Apprarsal Committee within sixty days, who will decide on the due diligence.

2000 GI/2006—6 B .
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nec¢ssary including preparation of EIA and public consultations and the apphcatlon shall be
appqalqed accordingly for grant of environmental clearance.

9

‘ S.Glg-ant or Rejection of Prior Environmental Clearance (EC):

(i) . The regulaiory authority shall consider the recommendations of the EAC or SEAC
conderned and convey its decision to the applicant within forty five days of the receipt of the
recojnmendations of the Expert Appraisal Committee or State Level Expert Appraisal

+ Committee concerned or in other words within one hundred and five days of the receipt of the

* final Environment Impact Assessment Report, and where Environment impact Assessment is not

required, within one hundred and five days of the receipt of the complete application with

* requisite documents, except as provided below.

(if) The regulatory authority shall normally accept the recommendations of the Expert
Apprisal Committee or State Level Expert Appraisal Committee concerned. In cases where it
disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert
~ Apprpisal Committee concerned, the regulatory authority shall request reconsideration by the

. Expeft Appraisal Committee or State Level Expert Appraisal Committee concemed within forty

five days of the receipt of the recommendations of the Expert Appraisal Committee or State
' Level Expert Appraisal Committee concerned while stating the reasons for the disagreement. An
; intimption of this decision shall be simultaneously conveyed to the applicant. The Expert
t Apprgisal Committee or State Level Expert Appraisal Committee concerned, in turn, shall
-consigler the observations of the regulatory authority and fumish its views on the same within a
“furthgr period of sixty days. The decision of the regulatory authority after considering the views
rof the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
‘be final and conveyed to the applicant by the regulatory authority concemned within the next
‘thirty days.

(iii) | In the event that the decision of the regulatory authority is not communicated to the
tapplicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the
’:applic'hnt may proceed as if the environment clearance sought for has been granted or denied by
'the :;jgulatory authority in terms of the final recommendations of the Expert Appraisal
‘Commjittee or State Level Expert Appraisal Committee concerned.

(iv)  On expiry of the period specified for decision by the regulatory authority under paragraph
(i) and (ii) above, as applicable, the decision of the regulatory authority, and the final
reccommendations of the Expert Appraisal Commitice or State Level Expert Appraisal
tom ittee concerned shall be public documents.

{v) Clearances from other regulatory bodies or authorities shall not be required prior to receipt
of applications for prior environmental clearance of projects or activities, or screening, or
scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is
Sequemlally dependent on such clearance eather due to a requirement of law, or for necessary
techmeaf reasons.

(vi)  Deliberate concealment and/or submission of false or misleading information or data
which js material to screening or scoping or appraisal or decision on the application shall make
the aleication liable for rejection, and cancellation of prior environmental clearance granted on
that bagis. Rejection of an application or cancellation of a prior environmental clearance already
granted, on such ground, shall be decided by the regulatory authority, after giving a personal
I}earing to the applicant, and following the principles of natural justice.

2900 GlI/2006—6B
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9. Validity of Environmental Clearance (EC)

L

The “Validity of Environmental Clearance” is meant the period from which a prior
environmenta} clearanc¢ is granted by the regulatory authority, or may be presumed by ‘the
apphcant to have been granted under sub paragraph (iv) of paragraph7 above, to the start of
production operations by the project or activity, or completion of all construction operations in
case of construction projects (item 8 of the Schedule), to which the application for prior
environmental clearance refers. The prior environmental clearance granted for a project or
activity shall be valid for a period of ten years in the case of River Valley projects (item 1(c) of
the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert
Appraisal Committee subject to a maximum of thirty years for mining projects and five years in
the case of all other projects and activities. However. in the case of Area Development projects
and Townships [item 8(b)], the validity period shall be limited only to such activities as may be
the responsibility of the applicant as a developer This period of validity may be extended by the
regulatory authority concerned by a maximum period of five years provided an application is
made to the regulatory authority by the applicant - within the _vahdlty period, together with an
updated Form 1, and Supplementary Form [A, for Construction projects or activities (item 8 of
the Schedule). In this regard the regulatory authority may also consult the Expert Appralsal
Committee or State Level Expert Appraisal Commlttee as the case may be.

10. Post Environmental Clearance Monitoring:

1

(i) It shall be inandatory for the project management to submit haif-yearly compliance- reports

~in respect of the stipulated prior: environmental c!earance terms and conditions in hard and soft

I*' December of each calendar year.

»

CO[JICS to the regulatory authority concerned on 1*' June and

(i) All such compliance reports 5ubm|tted by the pro1ect management shall be public
documents. Copies of the same shall be given to any person on application to the concerned
regulatory authority. The [atest such compliance report shall also be displayed on the web site of
the concerned regulatory authority.

11. Transferability of Environmental Clearance (EC):

A prior environmental clearance granted for a spec:ﬁc prOJect or activity to an applicant
may be transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection” by the
transferor, to, and by the regulatory authority concerned, on the same terms and conditions under
which the prior environmenta! clearance’ was initially granted. and for the same validity period.
No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned is necessary in such cases.

12.  Operation of EIA thiﬁcaﬁeﬁ,‘ 1994, tilt disposal of pending cases:

From the date of final’ pubizcatlon of 'this notification the Environment Impact
Assessment (E1A) notification number S.0.60 (E) dated 27" January, 1994 is hereby superseded
except in suppress:on of the things done or omitted to be done before such suppression to the
extent that in case of all or some types of applications made for prior environmental clearance
and pending on the date of final publication of this notification, the Central Government may
relax any one or all provisions of this notification except the list of the projects or activities
requmng prior environmental clearance in Schedule I , or continue operation of some or all
provisions of the said notification, for a period not exceedmg one year from the date of issue of

~ this notification.
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SCHEDULE
(See paragraph 2 and 7)
LIqT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE
' Category with threshold limit Conditions if any
Preject o* Activity
_ A B
| Mining, extraction of natural resources and power generation (for a specified
i production capacity)
H
a | 2 3) ) ()
1(a) Tf[ining of minerals{ > 50 ha. of mining lease area | <50 ha General  Condition
i ' 2 5 ha .of mining| shall apply
| Asbestos mining irrespective of| lease area. Note :
j mining area Mineral prospecting
! (not involving
i drilling) are exempted
provided " the
concession areas
have got previous
clearance for physical
: survey
i(b} Offshore and | All projects Note
onshore oit and gas Exploration  Surveys
e?(ploration, (not involving driiling)
development & are exempted provided
ptoduction the concession areas
' have got previous
clearance for physical
survey ’
1(c) River Valley, (i) = 50 MW hydroelectric| (i) < 50 MW > 25 General Condition shall
projects power generation; MW hydroelectric |apply
(ii} = 10,000 ha. of culturable| power generation;
command area (i)} < 10,000 ha. of
culturable command
! area
1(d) | Thermal  Power|> 500 MW (coal/lignite/naphta| < 500 MW |General Condition shail
Plants & gas based); ' (coal/lignite/naptha & |apply
> 50 MW (Pet coke diesel and| gas based),
all other fuels -) <50 MW
2 SMW (Pet coke
.diesel and all other
fuels )
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(L)) 2) 3 . 4) &)
1(e) Nuclear power | All projects
projects and
processing of
nuclear fuel
2 Primary Processing
2(a) Coal wasﬁeries = 1 miltion ton/annum | <Imillion ton/annum [General Condition  shal}
' throughput of coal throughput of coal pply
| (If located within mining
Erea the proposal shatl be
ppraised together with the
. : mining proposal) . .
2(b) | Mineral > 0.1million ton/anhum | < 0.lmillion " ton/annum|General Condition shall
beneficiation mineral throughput mineral throughput apply
(Mining  proposal  with

Mineral beneficiation .shall
be appraised together for
grant of clearance)
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3 Materiais Production
— ] I -
i @ e @ T &
3(a) | Metallurgical a)Primary w
i industries (ferrous ! metallurgical industry ’
. & non ferrous) ;
: All projects |
| |
b) Sponge iron ! i
manufacturing Sponge iron |General  Condition  shall|
> 200TPD manufacturing lappty  for  Sponge  iron
: <2007TPD ‘?manufacturing
1 ¢)Secondary |
‘metallurgical

i

| ‘

[

13 b) | Cement plants > 0
. | tonnes/annum

processing indusiry

All texic and heavy
metal producing units
= 20.000 tonnes
/annum

Secondary 'Eneta!lurgical!:
processing industry \

i.JAll toxic |
andheavymetal producing i
units i ,‘
i |

|

| 1

{!

<20,000 tonnes
fannum

ii.)All other ‘
on —toxic - : ;
secondary  metallurgical | |
processing industries ' ;

>5000 tonnes/annum ‘

million

production capacity

| P
<1.0 million |General  Condition  shall|
tonnes/annum  production |apply
capacity. All Stand alone|

grinding units

|
|
|
|
|
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' formulations)

4 Materials Processing
1) 2) 3) @ Kt)]
‘4(a) | Petroleum refining| All projects - -
industry
4(b) Coke oven plants * | >2.50,000 <2,50,000 & -
tonnes/annum 225,000 tonnes/annum
[ 4(c) | Asbestos milling| All projects - -
anid asbestos based| - ' ,
products ' : ‘ . .
4(d) | Chlor-aikali 2300 TPD production] <300 TPD pmductlon Specific Condition  shall |
: industry capacityor a  unit| capacity apply
located out sidé the[and located within a] o
notified industrial area/| notified mdustnal area/| No new. Mercury Cell
estate estate based plants will be
permitted and  existing
‘units converting to
membrane cell technology
are cxempted from this
Notification
4(e) Soda ash Industry | All projects ' - -
4( Leather/skin/hide | New projects outside| All néw or expansion of| Specific condition shall
processing the industrial area or| projects located within a} apply
industry expansion of existing{ notified industrial ' areas
units out side the| estate
industrial area
5 Manufacturing/Fabrication
5(a) | Chemical Ail projects - -
' fertilizers '
5(b) | Pesticides industry] All units producing| - .
and pesticide | technical grade
specific ' pesticides
| intermediates
(exciuding
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(1)

@)

&)

)

()

4(c)

| Petro-chemical
§ complexes
f {(industries

based
on processing of
petroleum

fractions & natural
gas and/or
reforming to
aromatics)

All projects

i@)

Manmade fibres
manufacturing

Rayon

Others

General Condition

apply

shall

5o~

Petrochemical

based processing
{processes  other
than cracking &
reformation  and
not covered under
the complexes)

Located out side the
notified industrial area/
‘estate

Located in a notified
industrial area/ estate

Specific  Condition

apply

shall

Synthetic organic
chemicals industry
(dyes & dye
| intermediates; bulk
jdrugs and
intermediates
icxciuding
'formulations;
;synthetic rubbers;
‘basic organic
chemicals,  other
/synthetic  organic
«chemicals and
ichemical
fintermediates)

drug

Located out side the
notified industrial area/
estate

Located in a notified
industrial area/ estate

Specific  Condition

apply

shall

5@)

Distilleries

(DAl Molasses based
distilleries

(i) Al Cane juice/
non-molasses based
distilleries 230 KLD

All Cane  juice/mon-
molasses based distilleries

<30KLD

I

General Condition

apply

shall

5(h)

Integrated  paint

All projects

General ‘ Condition
apply

shall

industry
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o0 1 ) e

()

2)

(3)

“

()

5¢)

Pulp &  paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture  of
paper from ready
pulp with out
bleaching

-

Pulp
and

Pulp&

manufacturing

Paper

manuficturing industry

Paper
industry  without
manufacturing

manufacturing

pulp

General
apply

Condition

shall

54)

Sugar Industry

2 5000 tcd cane crushing

capacity

General

apply

Condition

shall

5(k)

Induction/arc
furnaces/cupola
furnaces STPH or
more

All projects

General
apply

Condition

shall

Service Sectors

6(a)

Oil & gas
transportation pipe
line (crude and
refinery/

_petrochemical
- products),” passing

through
parks
/sanctuaries/coral
reefs /ecologically

national

sensitive areas
including LNG
Terminal

All projects

2000 GI/2006—7A
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L (2) 3) 1G] 3)
| 6(b) | Isolated storage &! - All projects General Condition  $hall
handling of apply
hazardous
chemicals (As per
threshold planning
guantity indicated
in column 3 of
schedule 2 & 3 of
MSIHC Rules
1989 amended
2000)
17 Physical Infrastructure including Environmental Services
7(a) Air ports Al projects -
7(b) All ship breakingi All-projects - -
yards  including
ship breaking units
| 7(e) - |iIndustrial estates/| If at least one industry | -Industrial estates housing |Special condition shall apply
parks/ complexes/|in  the  proposed| at least one Category B
areas, export| industrial estate falls| industry and area <500f Note:
processing Zones| under the Category A,| ha. Industrial Estate of area
(EPZs),  Special | entire industrial area below 500 ha -and not
Economic Zones| shall be treated as housing any industry of
(SEZs), Biotech| Category A, category A or B does not
Parks, Leather| irrespective of the area. require clearance.
Complexes. ‘
Industrial estates with
area greater than 500 )
ha, and housing at least| Industrial estates of area>
one Category  B| 500 ha. and not housing
industry. any industry belonging to
Category A or B.
7(d) Common All integrated facilities | All facilities having land |General Condition  shall
hazardous  waste| having incineration | fill only apply
treatment, storage | &landfill or
and disposal | incineration alone
facilities (TSDFs)

2900 GI2006—7B
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(1) 2 _ (3) (O] 3 :
7(e) Ports, Harbours | » 5 million TPA of{ <5 million TPA, of cargo|General Condition shall
cargo handling | handling capacity and/or | apply '
capacity (excluding | ports/ harbours =10,000.
fishing harbours) TPA of fish handling
capacity
ki) Highways i) New National High| i) New State High ways; |General- Condition shall
. ways; and and : apply
ii)  Expansion  of| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM, |than 30 km involving
involving = additional | additional right of way
right of way greater| greater than 20m
"I than 20m involving| involving land
land acquisition and | acquisition. :
passing through’ more
than one State.
7(2) Agrial ropeways All projects General Condition  shall
apply
7(b) Common All projects - General Condition  shalt
Effluent {apply '
Treatment Plants 1
(CETPs)
T() Common All projects General Condition  shall
Municipal Solid Tppty
Waste
Management
Facility
(CMSWMF)

e
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8 ! Building /Construction projects/Area Development projects and Townghiips
8(a) Building and >20000 sq.mtrs and #(built up area for covered
Construction <1,50,000 sq.mtrs.  of; construction; in the case of
projects built-up area# facilities open to the sky, it
will be the activity area )
8(b) | Townships  and Covering an area > 50 ha| ~ All projects under Item
Area Development and or built up area| 8(b) shall be appraised as
. rojects. , >1,50,000 sq .mtrs ++ Category Bl
Note:-

General Condition (GC):

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in
whole or in part within 10 km from the boundary of® (i) Protected Areas notified under the Wild
Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution-
Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv} inter-State boundaries
and international boundaries.

Specific Condition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech
Parks / Leather Complex with homogeneous type of industries such as ltems 4(d), 4(f), 5(e), 5(f).
or those Industrial estates with pre —defined set of activities (not necessarily homogeneous,
obtains prior- environmental clearance, individual industries including proposed industrial
housing within such  ‘estates /complexes will not be required to take prior environmental
tlearance, so long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must  have a clearly identified management with the legal
responsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for viclation of the same throughout the life of the
‘complex/estate). '

[No. 1-11013/56/2004-IA-T(D]
R. CHANDRAMOHAN, k. Secy.

APPENDIX I
(See paragraph - 6)

FORM 1

(I Basic Information
Name of the Project;
Location / site alternatives under consideration:
Size of the Project: *

Expected cost of the project:
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Contact Information:

Screening Category:

e Capacity corresponding to sectoral activity (such as production capacity for
manufacturing, mining lease area and production capacity for mineral
production, area for rineral exploration, length for linear transport
infrastructure, generation capacity for power geheration elc.,)

(D) Activity

1. Construction, operation or decommissioning of the Project involving actions,
which will cause physical changes in the locahty (topography, land use, changes

in water bodies, etc.)

Details thereof (with
approximate quantities /rates,

S.No. Information/Checklist confirmation Yes/No wherever possible) with source
: : - of information data
1.1 . Permanent or temporary change in land use,| :
land cover or topography including increase
in  intensity of land use (with respect to
local land use plan)
1.2 Clearance of existing land, vegetatlon and
buildings?
1.3 Creation of new land uses?
1.4 Pre-construction investigations e.g. bore
' houses, soil testing?
1.5 Construction works?
1.6 - Demolition works?
1.7 1emporary sites used for construction works
or
housing of construction workers?
1.8 Above ground buildings, structures or
L earthworks including linear structures, cut |
nd :
fill or excavations
1.9 Underground works including mining - or
) funneling?
1.10 Reclamation works? -
1.11 ~  Dredging?
1.12 Offshore structures? |
1.13 Production and manufacturing processes?
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h
1.14 - [Facilities for storage of goods or materials? }
1.15 Facilities for treatment or disposal of solid .
waste or liquid effluents?
[.16 Facilities for long term housing of ﬂ
operational workers?
117 New road, rail or sea traffic during Al
canstruction or operation?
1.18 New road, rail, air waterborne or other N
~ fransport infrastructure including new or
altered routes and stations, ports. airports etc?
1.19 Closure or diversion of existing transport
rolites or infrastructure leading to changes in
traffic
movements?
1.20 New or diverted transmission lines or
| pipelines? | :
[.21 Imboundmcnt, damming, culverting,
redlignment or other changes to the
hydrology of watercourses or aquifers?
1.22 Stream crossings?
1.23 Abstraction or transfers of water form ground
or surface waters? _M
1.24 Changes in water bodies or the land surface
| affecting drainage or run-off? )
1.25 ransport of personnel or materials for
| construction, operation or decommissioning? .
[1.26 Long-term dismantling or decommissioning
or testoration works?
1.27  Ongoing activity during decommissioning
which could have an impact on the
environment?
1.28 Influx of people to an area in either
temporarily or permanently? | _
1.29 Introduction of aiien species?
1.30 Loss of native species or genetic diversity? ]
1.31 Any other actions? J
2. Use of Natural resources for comstruction or operation of the Project (such as land,
water, materials or energy, especially any resources which are nom-renewable or in
short supply): L S
Details thereof (with
approximase quantities /rates,
S.No. Information/checklist confirmation Yes/No wherever possible) with source
of information data
2.1 Land especially undeveloped or agricultural
land (ha)
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122 Water (expected source & competing users)
| unit: KLD
:2.3 Minerals (MT)
24 Construction material — stone, aggregates,
and / soil (expected source — MT)
2.5 Forests and timber (source -- MT) .
2.6 Energy including electricity and fuels
(source, competing users) Unit:- fuel (MT),
energy (MW)
2.7 Any other natural resources (use appropriate
standard units)
3. Use, storage, transport, handling or production of substances or materials,
“which could be harmful to human health or the environment or raise
concerns about actual or perceived risks to human health.
Details  thereof (with
_ approximate
S.No. Information/Checklist confirmation Yes/No | quantities/rates, wherever
' possible) with source of
information data
3.1 Use of substances = or - materials, which are :
hazardous (as per MSIHC rules) to human health or
the environment (flora, fauna, and :
water supplies) e
32 Changes in occurrence of disease or affect disease
vectors (e.g. insect or water borne diseases)
3.3 Aftect the welfare of people e.g. by changing living
conditions? :
34 ~ [Vulnerable groups of people who could be affected
by the project e.g. hospital patients, .children, the
elderly etc.,
3.5 Any other causes
4. Production of solid wastes during construction or operation or
decommissioning (MT/month)
Details. thereof (with
approximate _
$.No. Information/Checklist confirmation Yes/No quantities/rates, wherever

possible) with source of
information data

Spoil, overburden or mine wastes
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4.2 Municipal waste (domestic and or commercial
wastes)

4.3 fazardous wastes (as per Hazardous Waste

Management Rules)
44 Other industrial process wastes
4.5 Surplus product
4.6 ‘Sewage sludge or other sludge from effluent

Areatment
4.7 "Construction or demolition wastes ' -

|

4.8 ‘Redundant machinery or equipment
49 T Contaminated soils or other materials '
4.10 Agricultural wastes
4.11 Other solid wastes

5. Release of poilutants or any hazardous, toxic or noxious substances to air

(Kg/hr)
Details  thereof  (with
approximate , .
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
: possible) with source of
information data
5.1 Emissions from combustion of fossil fuels from
‘stationary or mobile sources

5.2 Emissions from production processes i

53 ‘Emissions from materials handling including '
.storage or transport

5.4 ‘Emissions from construction activities including 1 !

a plantand equipment ‘ :

5.5 Dust or odours from handling of materials

including construction materials, sewage and ‘ i
[ waste i - |
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5.6 Emissions from incineration of waste
5.7 Emissions from burning of waste in open air (e.g.
islash materials, construction debris)
5.8 F missions from any other sources
6. Generation of Noise and Vibration, and Emissions of Light and Heat:

Yes/No Details thereof (with
approximate '
quantities/rates, wherever

S.No. Information/Checklist confirmation possible} with source of
information data with
source of information
data

6.1 From operation of equipment e.g. engines, :

ventilation plant, crushers '

6.2 From industrial or similar processes )

6.3 From construction or demolition

6.4 From blasting or piling

6.5 From construction or operational traffic
6.6 From lighting or cooling systems
6.7 From any other sources

2900 GI2006—8A
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sand or water from reles «;g:;a-
vir e waters, groundwater, cons!

7. Risks of contaminatioas o7
grosnd or Into sewers,

- S.No. | laformation/Checklist £oaiivm iiion

7 ifrom handiing, storage, . or spll!a{,u of J
hazardous maierials l
. - ‘ - Y N
7.2 From discharge of sewaye o other effluents to
J water or the land {expecies v e and place of
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other existing or planned activities in the locality

9. Factors which should be considered (such as consequential dévelopment) which
“could lead to environmental effects or the potential for cumulative impacts with

8. No.

Information/Checklist confirmation

YeslN 0

Details  thereof (with
approximate

'| quantities/rates, wherever

possible) with source of
information data

9.1

Lead to development of supporting.
lities, ancillary development or development
stimulated by the project which could have
impact on the environment e.g.:

» Supporting infrastructure (roads, power supply,
waste or waste water treatment, efc.)

*  housing development
*  extractive industries

»  supply industries

-+ other

9.2

Lead to after-use of the site, which could havean
impact on the environment

9.3

Set a precedent for later developments

9.4

Have cumulative effects due to proximity to other
existing or planned projects with similar effects

(I1I) Environmental Sensitivity

S.No.

Areas

Name/

Identity

Aerial distance (within 15
km.)

Proposed project location
bourdary

Areas protected under international conventions,
national or local legisiation for their ecological,
landscape, cultural or-other related value
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2 Areas which are important or sensitive for
ecological reasons - Wetlands, watercourses or
other water bodies, coastal zone, biospheres,
mountains, forests

3 Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
foraging, resting, over wintering, migration

4 [ Inland, coastal, marine or underground waters

5 State, National boundaries

6 ‘Routes or facilities used by the public for access

Defence installations

Densely populated or built-up area

Areas occupied by sensitive man-made land uses
thospitals, schools, places of worship, community
racilities)

h‘-esources

'k»restry, agriculture, fisheries, tourism, minerals)

iAreas containing important, high quality or scarce

(ground water _resources, surface resources,

Areas alrea—dy sul;jected o pollution or
environmental damage. (those where existing legal
énvironmental standards  are exceeded)

Areas susceptible to natural hazard which could
cause the project to present environmental
problems

(earthquakes, subsidence,  landslides, erosion,
flooding ‘

or exireme or adverse climatic conditions)

(IV). Proposed Terms of Reference for EIA studies

-l
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APPENDIX IT
(See paragraph 6)

FORM-1 A (only for construction projects listed under item 8 of the Schedule)
CHECK LIST OF ENVIRONMENTAL IMPACTS '

(Project proponents are reqlured to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & momtormg programme)

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and the vicinity)'

[.1. Will the existing landuse get significantly altered from the project that is. not consistent
with - the surroundings? (Proposed landuse must conform to the approved Master Plan /
Development Plan of the area. Change of landuse if any and the statutory approval from the
competent authority be submitted). Attach Maps of (i) site location, (ii) surrounding features
of the proposed site (within 500 meters) and (iii)the:site (mdlcaxlng levels & contours). to
appropriate scales. If not available attach only-conceptual plans.

1.2. List out all the major project requirements in terms of the land area, bullt up area, water
consumption, power requirement, connectivity, commumty facilities, parking needs etc.

1.3. What are the likely impacts of the proposed actwnty on the ex:stlng facilities adjacent to
the proposed site? (Such as open spaces, commumty fac;llttes detalls of the exnstmg landuse
disturbance to the local ecology). :

1.4. Will there be any significant land djsturbance. resuiting. in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be given) . o
1.5. Will the proposal involve alteration of natural drainage systems? (Give detalls on a
contour map showing the natural drainage near the proposed prcuect site)

1.6. What are the quantities of earthwork involved in the construct:on acnwty-cuttmg, filling,
reclamation etc. (Give details of the guantities of earthwork involved, transport of fill
materials from outside the site etc.) '

1.7. Give details regarding water supply, waste handling etc during the construction period.

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity)

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during constructton including the construction
labour and the means of disposal) : -

2. WATER ENVIRONMENT

2.1. Give the totai quantlty of water requlrement for the proposed project w1th thc breakup of
requirements for various uses. How will the water requirement met‘? State the sources &
quantities and furnish a water balance statement.
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2.3 What is the quality of woo ndired, in case, the supply s ot Som a monicipel sowoe?

wravide physical, chomical Hobagial charactoristics with oo 37 o er caality)

2.4 How muoch of the sover roguirement can be met fGom the secyeling of treated
wastewaier? (Give the duivits o0 ornities, sonrees and nsape)

2.3, Will there be diversinn of water from other users? {(Please rroioss the impacts of the

project on other existing uses and Guantities of consumption)

2.6. What is the incremental potlution load from wastewater eencrated from the proposed
activity? (Give details of the quantities and composition of wastewater generated from the
proposed activity’) '

2.7. Give details of the water requirements met from water harvesting? Furnish details of the
fadilities created.

2.8. What would be the impact of the land use changes occurring due to the proposed project
on'the runoff characteristics (quantitative as well as qualitative) of the area in the post
construction phase on a long term basis? Would it aggravate the problems of flooding or
water logging in any way? '

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of
grqund water; give the details of ground water table, recharging capacity, and approvals
obtained from competent authority, if any)

2.10. What precautions/measures are taken to prevent the run-off from construction activities
polluting land & aquifers? (Give details of quantities and the measures taken to avoid the
adverse impacts)

2.11. How is the storm water from within the site managed?(State the provisions made to
avoid flooding of the area, details of the drainage facilities provided along with a site layout
indqcation contour levels)

2.12. Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

2.13, What on-site facilities are provided for the collection, treatment & safe disposal of
sewage? (Give details of the guantities of wastewater generation, treatment capacities with
technology & facilities for recycling and disposal)

2.14. Give details of dual plumbing system if treated waste used is uscd for flushing of toilets
or any other use.

3. VEGETATION

3.1, 1s there any threat of the project to the biodiversity? (Give a description of the local
ecosystem with it’s unique features, if any)
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3.2. Will the censtruction invelve extensive clearing or medification of vegetation?  (Provide
a detailed account of the trees & vegetation affected by the project) '

3.3. What are the measarces proposed to be taken to minimize the likely impacts on imponant
site features {Give details of propoesal for tree plantation, landscaping, creation of water bodies
etc along with a faycut plan o an appropriate scale) ' :

4. FAUNA

4.1. Ts there likely tc be any displacement of fauna- both terrestrial and aquatic or creation of
parriers for their movement? Provide the details.

4.2. Any direct or indirect impacts on the avifauna of the area? Provide detaiis.

4.3. Prescribe measures such as corriders, fish ladders etc to mitigate adverse impacts on fauna
5. AIR ENVIRONMENT

5.1. Will the project increase atmiospheric concentraticn of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
models taking into account the increased traffic gencraticn as a result of the proposed
constructions)

5.2. What are the impacts on generation of dust, smoke, odorous fumes or other hazardous
gases? Give details in relaticn to all the meteorological parameters.

5.3. Will the proposal create shortage of parking snace for vehicles? Furnish details of the
present level of transport infrastructure and measures proposed for improvement including
the traffic management at the entry & exit to the project site.

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, footpaths etc., with areas under each category.

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

6. AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

6.2. Will there be any adverse impacts from new constructions on the existing structures?
What are the consideraticns taken into account?

6.3. Whether there are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly spelt out.

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any
other-significant features in the vicinity of the proposed site have been considered.

7. SOCIO-ECONOMIC ASPECTS

7.1. Will the proposal resuit in any changes to the demégraphic structurg of  local
population? Provide the details.
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7.2. Give details of the existing social infrastructure around the proposed project.

7.3, Will the project cause adverse effects on local communities, disturbance to sacred sites or
other cuitural values? What are the safeguards proposed?

8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction  materials produced with energy efficient processes? (Give details of energy
congervation measures in the selection of building materials and their energy efficiency)

8.2. Transport and handling of materials during construction may result in pollution, noise &
public nuisance. What measures are taken to minimize the impacts?

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved?

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated
during the operation phases of the project.

9. ENERGY CONSERVATION

9.1, Give details of the power requirements, source of supply, backup source etc. What is the
energy consumption assumed per square foot of built-up area? How have you tried to minimize
energy consumption?

9.2, What type of, and capacity of, power back-up to you plan to provide?

9.3. What are the characteristics of the glass you plan to use? Provide specifications of its
characteristics related to both short wave and long wave radiation?

9.4. What passive solar architectural features are being used in the buiiding? llustrate the
applications made in the proposed project. :

9.5. Does the layout of streets & buildings maximise the potential for solar energy devices?
Have you considered the use of street lighting, emergency lighting and solar hot water systems
for use in the building complex? Substantiate with details.

9.6. Is shading effectively used to reduce cooling/heating loads? What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor efficiencies,
lighting intensity and air-conditioning load assumptions? Are you using CFC and HCFC free
chillers? Provide specifications.

9.8. What are the likely effects of the building activity in altering the micro-clirnates? Provide
a salf assessment on the likely impacts of the proposed construction on creation of heat island
& inversion effects?

-l
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9.9. What are the thermal characteristics of the building envelope? (a) roof; (b) external walls;
and (c) fenestration? Give details of the material used and the U-values or the R values of the
individual components. :

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of
emergency plans. '

- 9.11. If you are uSing glass as wall material provides details and specifications including
emissivity and thermal characteristics.

9.12. What is the rate of air infiltration into the building? Provide details of how you are
mitigating the effects of infiltration, -

9.13. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

10. Environment Management Plan

The Environment Management Plan would consist of all mitigation measures for each item
wise activity to be undertaken during the construction, operation and the entire life cycle to
minimize adverse environmental impacts as a result of the activities of the project. It would
also delineate the environmental monitoring plan for compliance of various environmental
regulations. 1t will state the steps to be taken in case of emergency such as accidents at the site
including fire. ‘

APPENDIX I11
(See paragraph 7

GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

S.NO | EIA STRUCTURE CONTENTS
1. Introduction _ *  Purpose of the report

« ldentification of project & project proponent

+ Brief description of nature, size, location of the project
and its importance to the country, region

* Scope of the study — details of regulatory scoping carried '
-out (As per Terms of Reference)

2. Project Description »  Condensed description of those aspects of the project
(based on project feasibility study), likely to cause
environmental effects. Details should be provided to give
clear picture of the following;

» Type of project
+  Need for the project'

. Location (maps showing general location, specific
location, project boundary & project site layout)

2000 G2006—9A
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T Size or magmtude of operation (incl. Associated
activities required by or for the project

*  Proposed schedule for approval and implementation
. » Technology and process description

» Project description. Including drawings showing project
layout, components of project etc. Schematic
representations of the feasibility drawings which glve
| information important for ElA purpose

+  Description of mitigation measures incorporated into
the project to meet environmental standards, environmental
operating conditions, or other EIA requirements (as
required by the scope)

*  Assessment of New & untested technology for the risk
of technological failure

Description of  the|+  Study area, period, components & methodology

Environment _
. Establishment of baseline for valued environmental
- components, as identified in the scope

'+ Base maps of all environmental components

|
|
\
|
Anticipated K Details of Investigated Environmental impacts due to
Environmental Impacts project location, possible accidents, project design, project
& construction, regular operations, final decommissioning or
Mitigation Measures rehabilitation of a completed project

. Measures for minimizring and / or offsetting adverse
impacts identified

. [rreversible and Irretrievable commitments of
environmental components

«  Assessment of significance of impacts (Criteria for .
i determining significance, Assigning significance)

+  Mitigation measures

Analysis of Alternatives| « - In case, the scoping exercise results in need for
(Technology alternatives:
& Site)

+  Description of each alternative
+  Summary of adverse impacts of each alternative ,

+  Mitigation measures proposed for each alternative and

«  Selection of altemative

2900 Gl/2006—98

e ———
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6. Environmental +  Technical aspects of monitoring the effectiveness of
Monitoring Program mitigation measures (incl. Measurement methodologies,

frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement
schedules)

7. [ Additional Studics |+ Public Consultation
« Risk assessment

»  Social Impact Assessment. R&R Action Plans

8. Project Benefits e Improvements in the physical infrastructure
Improvements in the social infrastructure
Employment potential —skilled; semi-skilled and

unskilled.
) . Other tangible benefits
9. Environmental Cost | If recommended at the Scoping stage -
Benefit Analysis
10. | EMP e Descrlptlon of the administrative aspects of cnsurmg

that mitigative measures are implemented and their
effectiveness monitored, after approval of the EIA

11 Summary & Conclusion | » Overall justification for implementation ofthe project
(This will constitute the
summary of the EIA]

Exp]anatlon of how, adverse effects have been

Report ) | mitigated
}
12, Disclosure Of? ) The names of the Consultants engaged with their
; Consultants engaged ; brief resume and nature of Consultancy rendered
APPENDIX IIT A

(See paragraph 7).

CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT

The Summary EIA shall be a summary of the full EIA Report condensed to ten A- 4
~ sizg pages at the maximum. [t should necessarily cover in brief the following Chapters of the
full EIA Report: - '

| Pro;ect Descnptlon '

o

Description of the Env :ronment

Anticipated Environmental impacts and mitigatioh measures

o

Environmental Monitoring Programme

Ln

Additional Studies

Project Benefits

= o

Environment Management Plan
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APPENDIX IV
{See¢ paragraph 7)

PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0 The Public Hearing shall be arranged in a systematic, time bound and
transparent manner ensuring widest possible public participation at the project site(s) or in its
close proximity District -wise, by the concerned State Pollution Control Board (SPCB) or the
Union Territory Pollution Control Committee (UTPCC).

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Member
Secretary of the SPCB or Union Territory Poilution Control Committee, in whose
jutisdiction the project is located, to arrange the public hearing within the prescribed
statutory period. In case the project site is extending beyond a State or Union Territory, the
public hearing is mandated in each State or Union Territory in which the project is sited and
the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding
the public hearing as per this procedure.

22 The Applicant shall enclose with the letter of request, at least 10 hard copies
angd an equivalent number of soft (electronic) copies of the draft EIA Report with the generic
structure given in Appendix III including the Summary Environment Impact Assessment
report in English and in the local language, prepared strictly in accordance with the Terms of

Rdference communicated after Scoping (Stage-2). Simultaneously the applicant shall arrange |

to forward copies, one hard and one soft, of the above draft EIA Report along with the
Summary EJA report to the Ministry of Environment and Forests and to the following
authorities or offices, within whose jurisdiction the project will be located:

1

(@) District Magistrate/s

(b) Zila Parishad or Municipal Corporation

(©) District Industries Office

(d Concerned Regional Office of the Ministry of Environment and Forests

23 On receiving the draft Environmental Impact Assessment report, the above-
mentioned authorities except the MoEF, shall arrange to widely publicize it within their
regpective jurisdictions requesting the interested persons to send their comments to the
concerned regulatory authorities. They shall also make available the draft EIA Report for
indpection electronically or otherwise to the public during normal office hours till the Public
Hearing is over. The Ministry of Environment and Forests shall promptly display the
Summary of the draft Environmental Impact Assessment report on its website, and also make
the full draft EIA available for reference at a notified place during normal office hours in the
Ministry at Dethi.

24 The SPCB or UTPCC concerned  shall also make similar arrangements for
giving publicity about the project within the State/Union Territory and make available the
Summary of the draft Environmental Impact Assessment report (Appendix 111 A) for
inspection in select offices or public libraries or panchavats etc. They shall also additionally
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make avaiiable a copy of the draft Environmental Impact 'As_sessment report to the above
five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc.

3.0 Notice of Public Hearing:

3.1 The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date,
time and exact venue for the conduct of public hearing within 7(seven) days of the date of
receipt of the draft Environmental Impact Assessment report from the project proponent, and
advertise the same in one major National Daily and one Regional vernacular Daily. A
minimum notice period of 30(thirty) days shall be provided to the public for furnishing their
responses; '

3.2 The advertisement shall also inform the public about the piaces or offices where
thé public could access the draft Environmental Impact Assessment report and the Summary
Environmental Impact Assessment report before the public hearing.

33 No postponement of the date, time, venue of the public hearing shall be undertaken,
uniess some untoward emergency situation occurs and oniy on the recommendation of the
concerned District Magistrate the postponement shali be notified to the public through the
samie National and Regional vernacular dailies and also prominently displayed at all the
identified offices by the concerned SPCB or Union Territory Poliution Control Committee;

34  In the above exceptionai circumstances fresh date, time and venue for the public
consuitation shail be decided by the Member —Secretary .of the concerned SPCB or UTPCC
only in consultation with the District Magistrate and notified afresh as per procedure under
3.1 above.

4.0 The Panel

431  The District Mag'lstlrate or his or her representative not beiow the rank of an
Additional ‘District Magistrate assisted by_a representative of SPCB or UTPCC, shali
supervise and preside over the entire public hearing process.

5.0 Videography

5.1 The SPCB or UTPCC shali arrange to video fiim the entire proceedings. A copy
of the videotape or a CD shall be enciosed with the public hearing proceedings whiie
forwarding it to the Reguiatory Authority concerned.

6.0 Proceedings

6.1 . The attendance of all those who are present at the venue shail be noted and
annexed with the ﬁnal proceedings.

6.2 There shall be no quorum required for attendance for starting the proceedings.

6.3 A representative of the applicant  shall initiate the proceedings with a presentation
on.the project and the Summary EIA report. ' :

oo - o
64 Every persorr present at the venue shall be granted the opportunity to seek
information or p&ariﬁcations on tfe project from the Applicant. The summary of the public
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hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the vernacular language and the agreed
minutes shall be signed by the District Magistrate or his or her representative on the same
day and forwarded to the SPCB/UTPCC concerned.

6.5 A Statement of the issues raised by the public and the comments of the Applicant
shall also be prepared in the local language and in English and annexed to the proceedings:

6.6 The proceedings of the public hearing shall be conspicuously displayed at the
office of the Panchyats within whose jurisdiction the project is located, office of the
concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or
UTPCC shall atso display the proceedings on its website for general information. Comments,
if any, on the proceedings which may be sent directly to the concerned regulatory authorities
and the Applicant concerned.

7.0 Time period for completion of public hearing

7.1 The public hearing shall be completed within a period of 45 (forty five) days from

“date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatory authority
within 8(eight) days of the completion of the public hearing .The applicant  may also
directly forward a copy of the approved public hearing proceedings to the regulatory
authority concerned along with the final Environmental Impact Assessment report or
supplementary report to the draft EIA report prepared after the public hearing and public
consultations. . '

7.2 If the SPCB or UTPCC fails to hold the public hearing within the stipulated
45(forty five) days, the Central Government in Ministry of Environment and Forests for
Category ‘A’ project or activity and the State Government or Union Territory Administration
for Category ‘B’ project or activity at the request of the SEIAA, shall engage any other
agency or authority to complete the process, as per procedure laid down in this notification.

APPENDIX -V
{See paragraph 7)

PROCEDURE PRESCRIBED FOR APPRAISAL

t. The applicant shail apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are
mandatory: -

« Final Environment Impact Assessment Report [20(twenty) hard copies and 1 (ohe)
soft copy)]

A copy of the video tape or CD of the public hearing proceedings

A copy of final layout plan (20 copies)

A copy of the project feasibility report (1 copy)

2. The Final EIA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concerned
Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall
be communicated electronically or otherwise in a single set to the Members of the EAC
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/SEAC enclosing a copy each of the Final EIA Report including the public hcarlng'
proceedings and other public responses received along with a copy of Form -lor Form
1A and scheduled date of the EAC /SEAC meeting for considering the proposal .

3. Where a public consultation is not mandatory and therefore a formal EIA study is
not required, the appraisal shali be made on the basis of the prescribed application Form. i
and a pre-feasibility report in the case of all projects and activities other than Item 8 of
‘the Schedule .In the case of Item 8 of the Schedule, considering its unique project cycle ,
the EAC or SEAC concerned shall appraise all Category B projects or activities on the
basis of Form 1, Form 1A and the conceptual plan and stipulate the conditions. for
environmental clearance . As and when the applicant submits the approved scheme
/building plans complying with the stipulated environmental clearance conditions with all
other necessary statutory approvals, the EAC /SEAC shall recommend the grant of
environmental clearance to the comipetent authority.

4. Every application shall be placed before the EAC /SEAC and its appraisal completed
within 60 days of its receipt with requisite documents / details in the prescribed manner.

- 5. The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project proposal.

6. The minutes of the EAC /SEAC meeting shall be finaliséd within 5 working days of

the meeting and displayed on the website of the concerned regulatory authority. In case

the project or activity is recommended fur grant of EC, then the minutes shall clearly list

out the specific environmental safeguards and conditions. In case the recommendations
. are for rejection, the reasons for the same shall also be explicitly stated.

- APPENDIX VI
(See paragraph 5)

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL
EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO
BE CONSTITUTED BY THE CENTRAL GOVERNMENT

1. - The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professmnals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least (i) 5 years of formal University training in the
concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering
/Technology/Architecture disciplines, 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch. Degree,
or (iii) Other professional degree (e.g. Law) involving a total of 5 years of formal University
training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass
examinations conducted by the concerned professional association (e.g. Chartered Accountancy
).or (v) a University degree , followed by 2 years of formal training in a University or Service.
Academy (e.g. MBA/IAS/IFS). In selecting the individual professxonals experience gamed by
them in their respective fields will be taken note of.

Expert A professxonal fulfilling the above eligibility criteria with at ]east 15 yeats of relevant
experience in the field, or with an advanced degree (e g. Ph. D) in a concerned field and at least
10 years of relevant experience.

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a member of the Expert Appraisal Committee may be allowed
up to 75 years
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2. The Members of the EAC shail be Experts with the requisite expertise and experience in the
following fields /disciplines. In the event that persons fulfilling the criteria of “Experts” are not
available, Professionals in the same field with sufficient experience may be considered:

I Environment Quality Experts: Experts in measurement/monitoring, analysis and
interpretation of data in relation to environmental quality

. Sectoral Experts in Project Management: Experts in Project Management or
Manag?ment of Process/Operations/Facilities in the relevant sectors.
. Environmental Impact Assessment Process Experts: Experts in conducting and
carrying out Environmental Impact Assessments (ElAs) and preparation of Environmental
Managé¢ment Plans (EMPs) and other Management plans and who have wide expertise and
knowletige of predictive techniques and tools used in the EIA process

. Risk Assessment Experts

. Life Science Experts in floral and faunal management

. Forestry and Wildlife Experts

. Environmental Economics Expert with experience in project appraisal

3. . The Membership of the EAC shall not exceed 15 (fifteen) regular Members. However
the Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committee.

4, The Chairperson shall be an outstanding and experienced environmental policy expert
or expért in management or public administraticn with wide experience in the relevant
develogment sector.

5. The Chairperson shall nominate one of the Members as the Vice Chairperson who shall
preside over the EAC in the absence of the Chairman /Chairperson.

6. A representative of the Ministry of Environment and Forests shall assist the Committee
as its Secretary.

7. The maximum tenure of a Member. inciuding Chairperson, shall be for 2 (two) terms of 3
(three) years each.

8. The Chairman / Members may not be removed prior to explr\ of the tenure without cause
and proper enquiry.

Printed by the Manager, Govi ol india Press, Ring Road, Mayapurn, New Dois @ hiiss
and Published by the Controller of Publications, Delhi-130074 .
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TANISH SRUSHTI is set to reoriont
your life to felicity with its ambience
and amenities

Located at Markal Road, Alandl, the upcoming
suburban in developing area just outside
PCMC metropolitan limits.

Panoramic landscape, cool & fresh
atmosphore, convenienco of access,

away from the noise & crowds,

makes this destination as the pure

residential ploasure.

ANNEXURE-R-3

The growing industrial balt at Chakan,
Global commercial Centres at Moshi,
International alrport near Khed will mark
this area as proferred residential zone.
These developments will provide

wide & multi-laner roads in future,

TANISH SRUSHTI is the landmark where
you can own 8 home with moderate price
today, which will prove to be a great
opportunity for investment as well as

2 wise decision for dream home
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ANNEXURE-R-4
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