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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE 

ORIGINAL APPLICATION NO. 02/2020 

IN THE MATTER OF: 

VAIBHAV TAPKIR & ANR.    ....APPLICANT 

VERSUS 

M/S. TANISH ASSOCIATES & ORS.      ....RESPONDENTS 

 

REJOINDER ON BEHLF OF THE APPLICANT TO THE REPLY 

FILED BY R-1-PP DATED 21.07.2023 AND OBJECTIONS TO 

THE JOINT COMMITTEE REPORT DATED 21.04.2023 AND 

REJOINDER TO THE REPLY OF PMRDA DATED 09.06.2023, 

 
I, Mr. Vaibha Tapkir S/o Shri. Vitthal Tapkir Age: 36 Years, 

R/at: Alangapuram, Vadmukhvadi,  Charoli Budruk, Taluka-

Haveli, District-Pune-412105, do hereby solemnly affirm and 

state on oath as follows: 

 

Para Description 

1.  Brief background of Case and Joint Committee admission 

2.  Diversion of natural nallah and discharge of untreated 

sewage directly into the drain 

3.  Marking of Nallah on DP Plan / Revenue Plan or otherwise  

4.  Construction on Nallah & Parking Lot 

5.  Single STP Provided For Entire Project Is Non-Functional & 

Constructed And Operated Without The CTE And CTO 
From MPCB 

6.  Construction being carried out without any EC and CTE 

7.  To Avoid EC Requirement, The Single Project Has Been 

Split Into Three Phases 

8.  Completion Certificate 

9.  Objections to the Joint Committee Report-21.04.2023 

10.  Rejoinder to the Reply of R-1-PP 

11.  Rejoinder to the Reply of R-3-PMRDA 

12.  Settled position of Law on Mandatory prior EC 

13.  Damage to the Environment & Ecology and Environmental 
Compensation & Penalty 

14.  Case Laws on behalf of the Original Applicant 

15.  Suggestions on behalf of Original Applicant for grating relief 
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1. BRIEF BACKGROUND OF CASE: 

A) That the present OA is filed on 08.01.2020 U/s. 14, 15, 18 

& 20 of the NGT Act, 2010 for the violations Water (P&CP) 

Act, 1974 & Air (P&CP) Act, 1981 committed by 

Respondent No. 1: Tanish Associates-PP {in short R-1-PP} 

in his building construction project situated at land 

bearing gat 498/1, 498/2, 498/3 and 504 of Village-

Charholi, Taluka-Khed, District-Pune within the local 

limits of PCMC.  

B) That this Hon’ble NGT vide its Order dated 17.08.2020 

appointed first Joint Committee consisting member of 

District Collector Pune, PMRDA & MPCB for fact finding & 

action taken report and also issued notice to the 

Respondents and the first joint committee report 

submitted on dated 23.08.2021. 

C) That the Service was completed on all Respondents and 

affidavit of service was filed on dated 25.09.2021. 

D) That in the said OA the Hon’ble NGT issued an order dated 

09.03.2022 in view of the said report project does not have 

mandatory EC & CTE, CTO. Therefore, this Hon’ble NGT 

appointed second Joint Committee consisting member of 

CPCB and MPCB for submission of detailed report and 

thereafter the report was filed on dated 21.04.2023. 

E) That this Hon’ble NGT vide order dated 09.03.2022 have 

suo motu have taken up the issue of not obtaining prior 

EC, CTE, CTO issue 

F) As per Joint Committee Report vide dated 21.04.2023, 

Building Sanctions, Plinth Check Certificate, Occupancy, 

Buildings & Flats, are as follow: 
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Sr. Gat No. 498/1 498/2 

498/3 

504 Total 

1.  First Sanction &  

Commencement 

12.04.2012 

05.05.2012 

26.09.2013 

07.11.2013 

07.11.2012 

30.11.2012 

 

2.  Plinth Check  16.10.2014 08.03.2013  

3.  Last Sanction & 

Commencement 

13.03.2014 

02.01.2015 

28.10.2016 24.10.2016  

4.  OCC 31.03.2017 31.03.2017 31.03.2017  

5.  No. of Buildings 4 3 5  

6.  No. of Flats 126 305 336 767 

7.  No. of Shops  10  10 

 

G) As per Joint Committee Report vide dated 21.04.2023, 

Total Plot Area, FSI, Non-FSI, TBUA are as follow:  

 

Sr. Gat No. Land 

Area (M2) 

Flats+ 

Shops 

FSI (M2) Non-FSI 

(M2) 

TBUA 

(M2) 

1.  498/1 8434 126 6588.59 3937.67 10526.26 

2.  498/2 
498/3 

13004 305+10 12709.49 7221.00 19930.49 

3.  504 13600 336 12561.50 6249.33 18750.83 

4.  Amenity   1551.84 543.76 2095.6 

5.  Club 
House 

   186.76 186.76 

6.  Total 35038  33411.42 18138.52 51489.94 

 

H) That the Respondent No 1-PP has filed IA No. 142 of 2022 

on dated 17.09.2022 for Recalling the order dated 

09.03.2022 passed by this Hon’ble Tribunal to proceed Ex-

Parte against the Respondent No 1-PP and the said IA is 

allowed on dated 21.09.2022 and reply has been filed by 

the Respondent No 1-PP on dated 21.07.2023. 

I) That, this Original Applicant is filing this rejoinder 

affidavit to raise the objections to the Joint Committee 

Report dated 21.04.2023, rejoinder to the Reply filed by R-

1-PP dated 21.07.2023 as below;  
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2. DIVERSION OF NATURAL NALLAH AND DISCHARGE 

OF UNTREATED SEWAGE DIRECTLY INTO THE DRAIN 

AND THEN INDRAYANI RIVER: RCC channelization i.e. 

covering of nallah is not permitted, Natural water body 

must be kept open throughout from its origin to its final 

merger except culverts & bridges. RCC pipes have reduced 

the water flowing /carrying capacity of nallah and given 

rise to the over flow of water and also blockage of nallah. 

The actual size of said nallah is approximately 6 meter, 

but the Respondent No 1-PP has reduced the actual size of 

nallah by way of channelizing it, also inlet and outlet of 

the said nallah filled with all construction debris, hence it 

is clear that the Respondent No. PP has obstructed the 

nallah in every possible way and illegally used the space of 

nallah for the parking lot purpose. Further inlet and outlet 

of the said nallah is relatively very small which is not more 

than 1 ft. size pipe. Therefore, the Respondent No 1-PP has 

reduced the size of nallah.  

 

3. MARKING OF NALLAH ON DP PLAN / REVENUE PLAN 

OR OTHERWISE:  

Such Marking cannot deny the existence of the natural 

water body on DP Plan/ Revenue Plan or otherwise as per 

Rule No. 11.1 r/w 11.1 (b) of the prevailing DC Rules, 

2013, that the word “otherwise” into these provision of 

rules indicates that the Natural water body can be marked 

on DP Plan, Revenue Plan or even not marked, it means its 

existence at project is important and in present case the 

existence of the Natural Water body/ Nallah is 

conveniently ignored by the Respondent Government 

Authorities. Its existence is from many 
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hundred/thousands year created by natural flow of water. 

And no one is allowed to disturb, damage or alter or block, 

reduce its flow; Not showing/ marking of nallah on DP 

Plan / Revenue Plan does not give license to the PP to 

damage it. Before, granting building sanction/layout, local 

authority is duty bound to make site survey for existing 

trees, natural water body/ open wells/ water body, hill 

top/hill slope, archaeological sites etc. which is not done 

by Local Authority/ sanctioning Authority and sanctions 

are issued blindly in collusion with PP. 

 

4. CONSTRUCTION ON NALLAH & PARKING LOT: 

Any construction on natural water body is illegal having 

adverse impact on the flood water flowing capacity, fauna, 

flora, environment, ecology etc. on many account, which 

cannot be predicted at this time and such 

constructions/parking lots are illegal and needs to be 

remove/ demolished immediately to protect, preserve and 

abet the pollution of natural water body. Even in this OA 

on dated 09.03.2022 the Hon’ble Tribunal issued order in 

this similar view wherein the Hon’ble Tribunal stated that 

“Channelizing of drain and covering the area and use of the 

land for parking is impermissible. Drain vests in people and 

no individual can take over the same or channelise it. The 

drain is meant to carry rain water and also performs 

ecological functions, including ground water recharge. 

Channelizing the drain by RCC is impermissible and 

detrimental to the environment. Land above the drain 

cannot be taken over by any private person.” 
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5. SINGLE STP PROVIDED FOR ENTIRE PROJECT IS 

NON-FUNCTIONAL & CONSTRUCTED AND OPERATED 

WITHOUT THE CTE AND CTO FROM MPCB 

The Respondent No 1-PP has installed only one STP for 

entire project and failed to operate the STP, since long time 

due to non-payment of electricity bill STP is not in 

operation and untreated sewage water directly discharged 

into the nearby natural nallah, which is finally margining 

with Holy Indrayani River. Which leaded to serious water 

pollution of Holy Indrayani River, where many pilgrims 

fulfill their religious rituals. Further, said STP is 

constructed without the CTE and CTO from MPCB and not 

kept in operation since beginning.  

 

6. CONSTRUCTION BEING CARRIED OUT WITHOUT ANY 

ENVIRONMENTAL CLEARANCE AND CONSENT TO 

ESTABLISH IN BLATANT VIOLATION OF THE 

ENVIRONMENTAL LAWS, POLLUTION CONTROL ACT 

AND EIA NOTIFICATION-2006 

Table No.1: Actual Construction carried out at site without 

Environmental Clearance and Consent to Establish. 

 

Gat No. Bldg. EC & CTE 
Permission 

Total Plot 
Area (M2)  

Total Built-up 
Area TBUA (M2)   

498/1 A,B,C 0 8434 10526.26 

498/2 

498/3 

D,E,F,G,H 
0 

13600 18750.83 

504 I,J 0 13004 19930.49 

Amenity    2095.6 

Club 

House 

 
 

 183.76 

Total   35038 51489.94 

 

 Area in Sq. Mtrs. (M2) 
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 Total Buildings in the project are 11 (excluding amenity 

buildings) 

 Total Flats in the project are 767 

 Total shops in the project are 10 

 Total BUA of the Project is 49207.58 Sq. Mtrs. 

 

That the total BUA of the proposed project construction on 

site was more than 20000 M2, which mandates prior EC & 

CTE as per EIA Notification, 2006. However, PP misleaded 

on account of the three different projects to overcome the 

illegality and also to avoid the environmental compliance. 

Therefore, PP have violated Environmental norms and 

committed violations causing serious irreparable damage 

to the environment & ecology.  

 

7. TO AVOID EC REQUIREMENT, THE SINGLE PROJECT 

HAS BEEN SPLIT INTO THREE PHASES 

That the project under challenge is the single project 

/patently integral project/Single Development project 

and PP is misleading by making farce representation on 

account of Collector/PMRDA sanctions & other 

permissions issued by authorities under DCR, MRTP, 

MLRC, Tree felling Act, Fire & Safety Rules, etc. and PP 

courage is high for showing this misrepresentation only 

because of collusion with ill motive bureaucrats from the 

respective authorities like SEIAA, SEAC-III, MPCB, PMC 

etc. Following documents of PP, itself shows that the entire 

development is a single project comprising three phases 

attracting mandatory prior EC under EIA Notification & 

CTE from Water Act, 1974 & Air Act, 1981 inception of the 

project; 
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Document  

Type 

Para /  

IMP Fact 

Annex. &  

Page No. 

Notification 

07.07.2004 

¶(iii), “Entire Project-

Phase/Modules” 

A-1 

MoEFCC notification 

14.09.2006,  

¶6, “Conceptual Plan” 

¶7(II) (i) “Conceptual Plan” 

A-2 

 

Project Boucher/ 

booklet  

Site Layout A-3 

Site Photographs Single Compound Wall, 
Single premises, 

Common STP, OWC, Temple 
Common Entry Gate, 

Sharing common garden, 
facility,  
Single entry & exit. 

Sharing Common 
transformer.  
Shows single project, which 

is patently integral.  

A-4 

Joint Committee 

Report dated 
21.04.2023 

Adjacent to each other, no 

demarcation. Main gate, 
internal roads and approach 

roads are common to all 
buildings and gats.  

P@132 

 

That the above configuration of project shows huge 

unassessed & unapprised burden has been caused to the 

Mother Nature due to its substantial illegal construction 

carried out without mandatory prior EC, CTE and 

enjoyment without CTO. Inspite this project being a single 

project under taken by single PP as single financial 

beneficiary. However, collusion of PP with government 

authorities have resulted into unbridled & uncontrolled 

situation at site causing grave heart to the environment & 

ecology. Therefore, this Hon’ble NGT may kindly impose 

heavy amount of environmental compensation on PP as 

the past violations of EC and other environmental 

violations. 
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8.1 COMPLETION CERTIFICATES 

That the Respondent No. 1-PP have obtained the following 

sanctions along with completion certificate for Gat No. 

498/1, 498/2+3, 504 wise manner having total BUA more 

than 20000 M2 mandating prior EC & Consents and  as 

below; 

 

9 OBJECTIONS TO THE JOINT COMMITTEE REPORT-

21.04.2023: 

That this Hon’ble NGT constituted a Joint Committee 

comprising CPCB & MPCB for fact finding report. However, 

these Authorities instead of submitting fact finding report 

submitted the report on the basis of PMRDA report as well 

as information provided by PP. In fact, Joint Committee 

ignored the following important facts and it seems that, 

the report is prepared on the behest of PP Joint Committee 

Report is causal, cursory, unscientific and far from reality 

Sr.  Gat No. Completion 
Certificate 
Date 

Building 
Number 

Total  
Flats 

Total Exhibit & 
Page 

1.  

498/1 31.07.2017 A 28   Joint 
Committee 

Report, 
P@186 

B 42  

C 
56 126 

2.  504 31.07.2017 D 64  Joint 
Committee 

Report, 
P@190 

E 64  

F 64  

G 80  

H 64 336 

3.  498/2 
498/3 

I & II 

31.07.2017 
 

I 109  Joint 
Committee 

Report, 
P@193 

J1 98  

J2 
98 305 
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and prepared from the report of the Executive Engineer of 

PMC.  

A) Joint Committee failed to consider the provisions of EIA 

Notifications, 2006 dated 14.09.2006 & 07.07.2004 and 

Environmental jurisprudence. That the EIA Notification 

does not recognises the independent permissions obtained 

under other laws like PMC Sanctions, NA Permission, 

Demarcations etc. in other words, Joint Committee have 

prepared this report on behest of PMC & PP adopting ill 

practises without application of mind. That the clause No. 

6 of EIA Notification, 2006 have referred only conceptual 

plans.  

B) Joint Committee failed to consider that the terminologies 

have their own meaning & interpretation depending upon 

use of such terminologies. Here “Project” is building 

construction activity in reference with Environmental 

matter having no bearing of DCR or MRTP provisions.  

C) Joint Committee failed to consider that the construction 

activity/project is a patently integral project situated at 

single location by single PP having total BUA of both the 

phases more than 20000 M2 and it is mandates prior EC 

& CTE. 

D) Joint Committee failed to impose the Environmental 

Compensation for not obtaining prior EC, CTE & CTO. 

E) Joint Committee failed to make comment on the tree 

plantation at site as per the NA order and building 

permission certificate. In actual there is no plantation as 

per the standard norms at site. 

F) Joint Committee failed to make any comment on technical 

specification of STP is provided to prove the capacity of 

STP.  
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G) Joint Committee is fully relying on the PMRDA sanction 

instead of relying on the EIA Notification, 2006 and 

environment jurisprudence and prepared misleading 

report from the misleading report of the PMC. 

H) Joint Committee failed to exercise the actual size of 

natural nallah, and actual size of channelized natural 

nallah.  

I) Joint Committee failed to exercise that from the edge of 

actual size of natural nallah the 9 Mtrs. distance should 

be calculated hence the entire side of the building which is 

adjacent to the nallah is within the 9 Mtrs. distance.  

J) That the joint Committee failed to take note of the 

MoEFCC notification dated 28.02.2014 delegating powers 

only to SEIAA to deal with the violations cases and issue 

directions U/s. 5 of the Environment (Protection) Act, 

1986. However, just to preserve the will of superiors from 

their respective departments adopted the totally wrong 

practices.  

 

10 REJOINDER TO THE REPLY OF R-1-PP: 

A) That the contents of the reply affidavit dated 21.07.2023 of 

R-1-PP are misleading, false, baseless, and denied by this 

Original Applicant. It is submitted that the answering 

Respondent No. 1-PP has mechanically filed said Reply 

without application of mind. Hence, it is submitted that 

the averments and allegations mentioned in reply of the 

Respondent No. 1-PP are denied in toto unless it is 

specifically admitted or reiterated hereunder and no part 

of the same may be deemed to have been admitted 

otherwise.  
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B) PRELIMINARY OBJECTION –  

(i) That the Respondent No 1-PP has filed the reply on 

dated 21.07.2023 but surprisingly notary affidavit is 

executed on dated 16.09.2022, which is highly 

objectionable and against the provisions of law. Hence the 

entire reply filed by the Respondent No 1-PP should not be 

accepted and it should be rejected immediately. This 

compete abusive process of law and due to this act the 

Respondent No 1-PP should be punished immediately and 

criminal prosecution should be initiated against the 

Respondent No 1-PP for providing false and fabricated 

information on affidavit before the Hon’ble Tribunal.  

 

(ii) That it seems that, the Respondent No 1-PP has 

executed the notary on dated 16.09.2022 along with some 

different set of reply and documents but while submitting 

the reply before the Hon’ble NGT entire submission and 

documents has been changed, hence for the verification 

the original notarised copy of reply should be submit 

before the Hon’ble Tribunal.  

 

(iii) That the Respondent No 1-PP has executed the notary 

on dated 16.09.2022 and PP has taken the objection to the 

Joint Committee report which was submitted on dated 

21.04.2023 which is impossible & illegal. The document 

which is not even existed on dated 16.09.2023 then how 

the Respondent No 1-PP raised the objection, hence which 

shows that there is serious collusion between the 

Respondent No 1-PP and committee members and other 

government officials.  
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(iv) That the Respondent No 1-PP has executed the notary 

on dated 16.09.2022 from Mr. Balasaheb T Thopate 

(Notary Government of India, Bhosari, Pune, having its 

serial number A2073/2022) without verifying the actual 

documents and details.  

 

(v) Therefore, this Hon’ble NGT may kindly take serious 

note of this illegal & criminal conduct of the Respondent 

as well as professionals adopting such type of ill practices 

considering themselves above the law.  

 

PARAWISE REJOINDER TO THE REPLY OF PP: 

C) That the contents of the Para-1 & 3 of reply affidavit dated 

21.07.2023 of R-1-PP are not true and denied by this 

Original Applicants as it is admittedly fact that to avoid 

the EC, the R-1-PP spilt the entire project into three 

different parts, and with the collusion with Collector of 

Pune /PMRDA and other government officials approved 

the layouts & building plans.   

D) That the contents of the Para-4 & 7 of reply affidavit of R-

1-PP are false, misleading and baseless. That the entire 

development under taken by the R-1-PP on the on the land 

bearing Gat No. 498/1, 498/2, 498/3, 504 is single 

project with patently integral character from 

Environmental point of view and irrespective of 

permissions obtained under other laws. Even if the R-1-PP 

has stepped into the shoes of erstwhile developers and 

completed the said project but ultimate beneficiary is R-1-

PP and PP has applied and obtained building and revised 

building permission from PMRDA hence he is duty bound 

the follow the each and every environmental rules while 
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constructing the huge project. Further this is the classic 

example of how the builders/PP with the collusion of local 

government officials bypass the EC norms on the paper 

only but factually it is advertised, used as a single project 

only. Further there is no actual demarcation between the 

gat numbers, there is no any separate entry exit road, all 

common facilities are enjoyed and utilised by the resident 

as a single project.  

E) That the R-1-PP has taken the different permissions for 

the Gat No. 498/1, 498/2, 498/3, 504 on paper only. The 

entire project is registered under the name of “Tanish 

Srushti” only. While doing the advertisement for the 

“Tanish Srushti” the R-1-PP showed that this is entire one 

project, having all the common facilities, amenities, 

internal roads, entry & exit points to the every resident of 

“Tanish Srushti”. Therefore, just to escape from regime of 

EC compliance the R-1-PP has wilfully, intentionally and 

deliberately taken the separate permission which is 

against the law and EC notifications.  

F) That the contents of the Para-8 to 9 of reply affidavit of R-

1-PP are totally false, misleading and baseless. That the R-

1-PP have not disclosed true facts and PP is reputed & 

respected organisation having footprint in hospitality, 

infrastructure projects, healthcare projects and completed 

number of projects, it means that the PP is mighty & 

resourceful and cannot take the stand of ignorance of law. 

Moreover, PP is competent to pay exemplary compensation 

to have deterrent effect as held in M.C. Mehta case, 

Sterlite Industry Case, Goel Ganga Case. That the PP is 

misleading on account of three different project to get 

escape from his liability to obtain prior EC.  
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G) That the contents of the Para-10 to 11 of reply affidavit of 

R-1-PP are totally false, misleading, and baseless and 

misinterpreted by PP. That the documents relied by R-1-PP 

i.e. Development Agreement, Layout Sanctions, Building 

Sanctions, Non-Agricultural Permissions, with plea to 

considered as separate permissions for the separate 

project is not legal and site condition clearly shows that 

the project under challenge is the patently integral & 

single project constructed in single premises having single 

PP as beneficiary. Therefore, mere obtaining separate 

permissions for phases does not constitute the separate 

project to get escape from the clutches of obtaining 

mandatory prior EC & CTE. That the concept & definitions 

from any other law than the environmental law have no 

bearing on the Environmental Law. As per the Notification 

dated 07.07.2004 r/w. 2006, it is clearly single 

project/activity attracting prior EC & CTE and stand taken 

by the R-1-PP as well as Respondent Authorities is not 

tenable in the eyes of law as the R-1-PP is having common 

sharing transformer, amenity space, open space, amenity 

buildings, STP, OWC on it. Therefore, the concepts from 

laws & Acts other than Environmental Law are alien to the 

Environmental Jurisprudence and such concept can be 

borrowed from common civil engineering having 

synchronisation of statute with objects hind the 

enforcement of such statute as held by Hon’ble Supreme 

Court in Keystone Realtors case at Para No. 20. Therefore, 

the construction activity/ project under taken by the R-1-

PP is single project attracting prior EC & CTE since the 

Year 2012.  
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H) That the contents of the Para-12 to 16 of reply affidavit of 

R-1-PP are totally false, misleading, baseless and 

misinterpreted by PP. Inspite this project being a single 

project under taken by single PP as single financial 

beneficiary. However, collusion of PP with government 

authorities have resulted into unbridled & uncontrolled 

situation at site causing grave heart to the environment & 

ecology. The Hon’ble Supreme Court in the case of “Mantri 

Techzone Vs. Forward Foundation & Ors. and SP 

Muthuraman Case”, it is have uphold the orders of this 

Hon’ble NGT and clarified that the prior EC is mandatory 

for the project falling under regime of EIA Notification, 

2006. Therefore, by applying the doctrine of merger, Order 

of Hon’ble High Courts are merged into the orders passed 

by Hon’ble Supreme Court in the matters of “Mantri 

Techzone Vs. Forward Foundation & Ors. and SP 

Muthuraman Case” and said order of Hon’ble High 

Courts become meaningless as the present project is 

having total BUA more than 20000 M2, which is 

mandating prior EC & CTE. That the R-1-PP has taken the 

different permissions for the Gat No. 498/1, 498/2, 

498/3, 504 on paper only. The entire project is registered 

under the name of “Tanish Srushti” only. While doing the 

advertisement for the “Tanish Srushti” the R-1-PP showed 

that this is entire one project, all the facilities, amenities, 

internal roads, entry & exit points are common to the 

every resident of “Tanish Srushti”, hence just to escape 

from EC compliance the R-1-PP has wilfully, intentionally 

and deliberately taken the separate permission which is 

against the law and EC notifications.  
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I) That the contents of the Para-17 to 25 of reply affidavit of 

R-1-PP are totally false, misleading and baseless. That the 

preliminary objections raised by R-1-PP on account of 

Limitation, jurisdiction.  

 

J) Limitation to file OA: The Hon’ble NGT has taken the suo 

motu cognizance of applicability of EC for the said project 

by issuing observations and directions through order 

dated 09.03.2022 and PP have expanded the original 

scope of the project from 2012 to 2017. Therefore, this OA 

is filed within 5 years U/s. 15 of NGT Act, 2010 and stand 

taken by the PP is baseless, illegal and not tenable in the 

eyes of law. It is well settled in law on limitation as per the 

Order of this Hon’ble NGT; “Para-20 to 33 of Forward 

Foundation Case-2015 SCC OnLine NGT 5” and as 

uphold by Hon’ble SC in Para-39 to 50 of Matri 

Techzone Vs. Forward Foundation-(2019) 18 SCC 494. 

 

K) JURISDICTION OF NGT: 

That the issues arising out of DCR & MRTP does not fall 

with in jurisdiction of NGT. That the PP himself is relying 

to show his development activity as three separate project 

on the basis of permissions procured under DCR & MRTP 

on one hand and other hand, PP is refusing to accept the 

pleadings related to DCR & MRTP establishing the 

environmental violations. That the prayers sought by the 

Original Applicant are in relation to the environmental 

protection and in view to avoid the further degradation of 

the environment and ecology. That, any reference made to 

the Acts/law/notifications/ documents beyond Schedule-I 

acts will not vitiates the jurisdiction of this Hon’ble NGT. 
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Moreover, this NGT have powers U/s. 33 of NGT act, 2010 

to give overriding effect. Therefore, this Hon’ble NGT have 

jurisdiction to entertain, decided and grant relief in 

accordance with law and also to modify the prayers of this 

Original Applicant.  

 

L) COMMON STP INSTALLATION & OPERATION: That the 

PP have not disclosed the capacity of STP installed at site 

and also, PP failed to provide any documents to prove the 

capacity of the STP & its continuous operations, also PP 

failed to provide the test report for treated water and reply 

is vague. STP installed are not scientific and not in proper 

& scientific operation as the STP installed does not meet 

the technical specification approved by the norms.  

 

M) NO SOLID WASTE TREATMENT: that the PP failed to 

make any comments on the treatment of the solid waste 

and solid waste generated from the project is directly 

dumped to the PMC solid waste yard/location and there is 

no segregation facility or operation of OWC units for such 

treatment.  

 

N) Therefore, the stand taken by the PP on account of the 

environmental infrastructure is totally illegal and PP ought 

to obtain prior EC and such installation is meaningless as 

this installation is without due permissions obtained after 

following due to process of law.  

 

11 REJOINDER TO THE REPLY OF R-3-PMRDA DATED 

09.06.2023: 
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That, the reply of the PMRDA is false, misleading, and 

baseless and compromised statement and it seems that 

the say of PMRDA is prepared by PP and just signed by the 

PMRDA officials without application of mind. Also, it can 

be seen from the multiple reminders vide dated 

08.12.2022, 19.12.2022, 09.01.2023 & 23.01.2023, send 

to the PMRDA by MPCB for preparing joint Committee. 

Therefore, PMRDA is not acting in letter and spirit of the 

law and the objective behind their establishment. And this 

Hon’ble NGT may kindly take serious note of conduct of 

PMRDA official.  

 

12 SETTLED POSITION OF LAW ON MANDATORY PRIOR 

EC: 

That, the EIA Notification, 2006 mandates prior 

Environment Clearances as per the interpretation of 

statue, Judgments & Orders passed by this Hon’ble NGT 

and Uphold by Hon’ble Supreme Court as explained below; 

Sr. Date Event Para No. & Page No. 

1.  14.09.2006 EIA Notification, 2006 ¶2, 8 

Word “Prior” appears 
more than 40 times 

2.  19.08.2010 OM issued by MoEF on 

activities permissible prior 
to obtaining EC 

Only fencing & 

Security Cabin 

  

13 DAMAGE TO THE ENVIRONMENT & ECOLOGY AND 

ENVIRONMENTAL COMPENSATION & PENALTY: 

A) That the R-1-PP have carried out illegal construction 

without prior EC & CTE to the tune of 51489.94 M2 and 

also, started operation, occupancy & enjoyment of the 

project without prior CTO.  
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B) DAMAGE ON ACCOUNT OF NOT OBTAINING PRIOR EC: 

That the PP have carried out the illegal excess 

construction of more than 51489.94 M2 as disclosed in 

PMC sanction. In Goel Ganga Case, (2018) 18 SCC 257, 

Hon’ble Supreme Court have imposed 100/- Crores for 

illegal excess construction of 46000M2 (102000M2–

56000M2) in violation of EC. So per square meter damages 

comes to the tune of Rs. 21739/. Total damages on 

account of illegal excess construction without prior EC is = 

21739 X 51489.94 M2 = Rs. 1119339805.66/- 

 

C) CTE & CTO BECOME MANDATORY FROM 26.09.2013: 

That the assuming without admitting, even considering 

the cumulative FSI for phases become more than 20000 

M2 from 26.09.2013 as below and therefore, EC & CTE 

become mandatory from 26.09.2013 and PP obtained the 

occupancy certificate on 31.03.2017, therefore, CTO 

becomes mandatory from 31.03.2017; 

 

Gat No.  Sanction date FSI (M2) 

498/1 12.04.2012 4804.40 

498/2 
498/3 

26.09.2013 7544.97 

504 07.11.2012 8657.98 

Total  20007.35 

 

 

D) DAMAGE ON ACCOUNT OF NOT OBTAINING PRIOR 

CTE: That as per the formula set out by the Hon’ble NGT 

& CPCB, compensation on account of not obtaining CTE is 

as below; 

EDC= PI X N X R X S X LF Total 

 PI N R S LF  

 80 3650 250 1.5 1.25 136875000/- 
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PI Pollution Index will be 80, as project is under red 

category due to its swear discharge of  more than 
100 KLD 

N Number of days for not obtaining CTE are calculated 
from 26.09.2013 (When PP proposed to construct 
more than 20000 M2) to 26.09.2023. These days are 

3650 days. 

R Factor in Rupees, considering the magnitude of the 

project and Minimum Rs. 100 to Maximum Rs. 500 
scale. It will suggest amount of Rs. 250/- for this 
project   

S Factor for scale of operation, the unit is being Large 
Scale Industry-LSI, S=1.5 

LF Factor based on Population of Pune, Population is 
between 1 Million to 5 Million, LF=1.25 

 

E) DAMAGE ON ACCOUNT OF NOT OBTAINING PRIOR 

CTO: That as per the formula set out by the Hon’ble NGT 

& CPCB, compensation on account of not obtaining CTO is 

as below; 

EDC= PI X N X R X S X LF Total 

 PI N R S LF  

 80 2247 250 1.5 1.25 84262500/- 

PI Pollution Index will be 80, as project is under red 
category due to its swear discharge of  more than 

100 KLD 

N Number of days for not obtaining CT0 are calculated 

from 31.07.2017 (When PP obtained part occupancy) 
to 26.09.2023. These days are 2247 days. 

R Factor in Rupees, considering the magnitude of the 
project and Minimum Rs. 100 to Maximum Rs. 500 
scale. It will suggest amount of Rs. 250/- for this 

project   

S Factor for scale of operation, the unit is being Large 

Scale Industry-LSI, S=1.5 

LF Factor based on Population of Pune, Population is 

between 1 Million to 5 Million, LF=1.25 
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F) PENALTY ON ACCOUNT OF NOT OBTAINING PRIOR 

CTE TILL 26.09.2023: 

That as per the Circular of the MPCB vide letter no. 

BO/MPCB/AS(T)/Circular/B-220712FTS0047 dated 

12/07/2022 to discourage the defaulting industries by 

adopting “Polluter Pays” principal by imposing appropriate 

cost of violation of provision of Environment enactments 

for violation; 

That the project Cost is more than 100 Crores, No. days 

from 26.09.2013 (When PP proposed to construct more 

than 20000 M2) till 26.09.2023 are 3650 and project falls 

under red category.  

Cost of Violation for CTE: Red Category = 5 times of one 

term consent fee X No. of years of violation = [5 X 200000 

X (3650/365)] = Rs. 10000000/- (One Crore) 

 

G) PENALTY ON ACCOUNT OF NOT OBTAINING PRIOR 

CTO TILL 26.09.2023: 

That as per the Circular of the MPCB vide letter no. 

BO/MPCB/AS(T)/Circular/B-220712FTS0047 dated 

12/07/2022 to discourage the defaulting industries by 

adopting “Polluter Pays” principal by imposing appropriate 

cost of violation of provision of Environment enactments 

for violation; 

That the project Cost is more than 100 Crores, No. days 

from first occupancy dated 31.07.2017 to till 26.09.2023 

are 2247 and project falls under red category. 

Cost of Violation for CTO: Red Category = 5 times of one 

term consent fee X No. of years of violation = [5 X 200000 

X (2247/365)] = Rs. 6156164.39/- (Sixty One Lakh Fifty 

Six Thousands One Hundred Sixty Four Rupees Only) 

342



 
 

23 

 

H) TOTAL COMPENSATION IS AS BELOW; 

 

Compensation Type Amount in Rs.  

Environmental Compensation for carrying 
out illegal construction without EC  

1119339805.66 

Environmental Compensation for carrying 
out illegal construction without CTE 

136875000 

Environmental Compensation for carrying 
out illegal construction without CTO 

84262500 

Penalty for not obtaining CTE 10000000 

Penalty for not obtaining CTO 6156164.39 

  

Total Compensation & Penalty 1356633470.05 

Rs. 135.67 Crores 

 

I) Therefore, considering the serious violations of term & 

condition of Environment Clearances, Consent to 

Establishes, Consent to Operate, CGWA permission, Non-

installation of pollution control devices, Non-plantation of 

tree, Non-installation of STP, Non-installation of Solid 

waste treatment unit, illegal ground water extraction, 

illegal operation of DG Sets, construction of One illegal 

basement damaging ground water level etc., the amount of 

environmental damage required to be imposed on PP for 

restoration of this area should be more Rs. 135.67 

Crores. Therefore PP is liable for imposition of heavy, 

exemplary & deterrent environment compensation. 

J) PP has caused substantial damage to environment & 

ecology more than Rs. 135.67 Crores, which shall be 

recovered from PP. Therefore PP is liable for imposition of 

heavy, exemplary environment compensation to have 

deterrent effect on him and also to send clear message in 

the lobby of unapologetic polluters. 
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K) PP is unapologetic and have adopted careless and reckless 

attitude towards the environment protection. 

L) That this entire illegal activity shows the inherent lack of 

coordination between the Collector of Pune, PMRDA, 

SEIAA and MPCB, and this act cannot be neglected to 

protect environment. 

 

14 SUGGESTIONS ON BEHALF OF ORIGINAL APPLICANT 

FOR GRATING RELIEF :  

That the present case is totally covered Common Cause 

Case, Goel Ganga Case as the PP have carried out 

substantial illegal construction of more than BUA 

51489.94 M2 without prior EC & CTE and manipulated 

the Government Authorities as similarly happened in Goel 

Ganga Case as observed by the Hon’ble Supreme Court in 

Para-64 of (2018) 18 SCC 257 and Sterlite Industry 

Case. Therefore, this Hon’ble NGT may kindly pass 

appropriate Orders/directions/reliefs for restitution & 

restoration of area. 

15 Hence this Rejoinder.  

 

Whatever stated above is true and correct to the best of my 

knowledge, belief and information, hence, to verify the same I 

have signed hereunder at Pune. 

 

Date: 24.09.2023 

 
 

 
ADVOCATE FOR THE APPLICANT 
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THE GAZETTE OF INDIA  

 

EXTRAORDINARY  

 

PART II – Section 3 – Sub-section (ii) 

 

MINISTRY OF ENVIRONMENT AND FORESTS 

 

NOTIFICATION 

 

New Delhi, the 7th July, 2004 

 

 

S.O.801(E), dated 7th July, 2004 - Whereas a draft of certain amendments to the 

notification of the Government of India in the Ministry of Environment and Forests number 

S.O.60 (E), dated the 27th January 1994 was published in the Gazette of India, Extraordinary, 

Part II, section 3, sub-section (ii) vide number S.O.1236 (E), dated the 27th October, 2003 

inviting objections and suggestions from all persons likely to be affected thereby within a 

period of sixty days from the date on which copies of the Gazette containing the said 

notification were made available to the public; 

 

And whereas, copies of the said notification were made available to the public on 27th 

October, 2003; 

 

And whereas, the Orders of the Hon’ble Supreme Court in the Writ Petition (C) 

No.725 of 1994 with I.A. No.20, 21, 1207, 1183, 1216 and 1251 in Writ Petition (C) No.4677 

of 1985 in the matter of news item published in Hindustan Times titled “And Quiet Flows the 

Maily Yamuna” vs. Central Pollution Control Board and Others have been duly considered; 

 

And whereas, the Orders of Hon’ble High Court of Madras in W.P. (C) No.33493 of 

2003 and W.P. Nos.35205, 35517, 35691, 35692 and 35825 of 2003 and W.P. M.P. 

Nos.40556, 42562, 43720, 45348 to 45350, 42791, 42792, 43882, 43181, 43366 to 43369, 

43544 and 43545 of 2003 between C.S. Kuppuraj and others Vs. the State of Tamil Nadu and 

others have also been duly considered; 

 

And whereas, all objections and suggestions received have been duly considered by 

the Central Government; 

 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) 

of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read 

with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the 

Central Government hereby makes the following further amendments in the notification 

number S.O. 60 (E), dated the 27th January 1994, namely:-  

 

In the said notification, -   

 

I. in paragraph 3-  

(i) in item (a), for the letters, word and figures “Nos.3,18 and 20”,  the letters, 

word and figures “Nos.3,18,20,31 and 32” shall be substituted; 
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 (ii) after sub-para (f), the following shall be inserted, namely:- 

“(g)  any construction project falling under entry 31 of Schedule-I including 

new townships, industrial townships, settlement colonies, commercial 

complexes, hotel complexes, hospitals and office complexes for 1,000 

(one thousand) persons or below or discharging sewage of 50,000 

(fifty thousand) litres per day or below or with an investment of 

Rs.50,00,00,000/- (Rupees fifty crores) or below.  

 

(h)  any industrial estate falling under entry 32 of Schedule-I including 

industrial estates accommodating industrial units in an area of 50 

hectares or below but excluding the industrial estates irrespective of 

area if their pollution potential is high.   

 

Explanation.– 

 

(i) New construction projects which were undertaken without 

obtaining the clearance required under this notification, and where 

construction work has not come up to the plinth level, shall require 

clearance under this notification with effect from the 7th day of 

July, 2004. 

 

(ii) In the case of new Industrial Estates which were undertaken 

without obtaining the clearance required under this notification and 

where the construction work has not commenced or the 

expenditure does not exceed 25% of the total sanctioned cost, shall 

require clearance under this notification with effect from the 7th day 

of July, 2004.  

 

(iii) Any project proponent intending to implement the proposed project 

under sub-paras (g) and (h) in a phased manner or in modules, shall 

be required to submit the details of the entire project covering all 

phases or modules for appraisal under this notification”; 

 

II. in Schedule-I, after item 30 and the entry relating thereto, the following shall be inserted, 

namely:- 

“31. New construction projects 

  32. New industrial estates.”;   

 

III. in Schedule-II, - 

(i) in para 5, for sub-para (f), the following shall be substituted, namely:-  

“(f)(i) The quantum of existing industrial effluents and domestic sewage with 

incremental load to be released in the receiving water body due to the 

proposed activities along with treatment details; 

 

(ii)  The quantum and quality of water in the receiving water body before and 

after disposal of solid wastes including municipal solid wastes, industrial 

effluents and domestic sewage;  
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(iii) The quantum of industrial effluents and domestic sewage to be released on 

land and type of land;”; 

 

(ii) in para 6, for sub-para (a), the following shall be substituted, namely:-  

“(a)  Nature and quantity of solid wastes generated including municipal solid 

wastes, biomedical wastes, hazardous wastes and industrial wastes.”. 

 

 

 

[No. Z-11011/1/2002-IA-I] 

R. Chandramohan, Jt. Secy. 

 

 

Note: The principal notification was published in the Gazette of India vide number S.O.60 

(E) dated 27-1-1994 and subsequently amended vide:  

1) S.O. 356 (E) dated 4th May, 1994, 

2) S.O 318 (E), dated 10th April, 1997,  

3) S.O. 73 (E) dated 27th January, 2000,  

4) S.O. 1119 (E) dated 13th December, 2000,  

5) S.O. 737(E) dated 1st August, 2001,  

6) S.O.1148 (E) dated 21st November, 2001,  

7) S.O. 632 (E) dated the 13th June, 2002,  

8) S.O. 248 (E) dated the 28th February, 2003,  

9) S.O. 506 (E) dated the 7th May, 2003,  

10) S.O. 891(E) dated the 4th August, 2003,  

11) S.O. 1087(E) dated the 22nd September, 2003. 
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	New Delhi, the 7th July, 2004
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